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IN ADDITION

Notice of Application for Innovative Approval of a Wastewater System fors@@m Subsurface Use

Pursuant to NCGS 130843(g), the North Carolina Department of Health and Human Services (DHHS) shall publish a Notice in the
NC Register that a manufacturer has submitteécuest for approval of a wastewater system, component, or device-§ite on
subsurface usdhe following applications have been submitted to DHHS:

Application by: Tom Konsler
Off-Site System Consortium
3623 Hawk Ridge Rd
Chapel Hill, NC 27516

For: Innovative Approval oDff-Site Systems

DHHS Contact: Nancy Deal
1-919-707-5875
Fax: 9198453973
Nancy.Deal@dhhs.nc.gov

These applications may be reviewed by contachiagcy Deal, Branch Heaat 5605 Six Forks Rd., Raleigh, NC, SGite Water
ProtectionBranch, Environmental Health Sewt, Division of Public Health.Draft proposed innovative approvals and proposed final
action on the application by DHHS can be viewed on the-S®:m Water Protection Branch web site:
http://ehs.ncpublichealth.com/oswp/appedproducts.htm.

Written public comments may be submitted to DHHS within 30 days of the date of the Notice publication in the North Carolin
Register.All written comments should be submitted to Nancy Deal, Branch Headit©Water Protection Brancig42 Mail
Service Center, Raleigh, NC 2769842, orNancyDeal@dhhs.nc.ggwr fax 919845-3973. Written comments received by DHHS

in accordance with this Notice will be taken into consideration before a final agency decision is made on the irsubsatifece
wastewater system application.
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PROPOSED RULES

Note from the Codifier:;Thenoticespublished in thisSection of the NC Register include the text of proposed rules. The a
must accept comments on the proposeel(s) for at least 60 days from the publication date, or until the public hearing,
later date if specified in the notice by the agency. If the agency adopts a rule that differs substantially from a psloedo
notice, the agency must publish teat of the proposed different rule and accept comment on the proposed different rule
days.

Statutory reference: G.S. 1508.2.

TITLE 10A T DEPARTMENT OF HEALTH AND HUMAN These rules seek to provide improvements in the care and safety
SERVICES of women who undergo abortion procedures.

Notice is hereby given in accordance with G.S. 180B2 that Comments may be submitted to: Nadine Pfeiffer, 2701 Malil
the Department of Health and Human Services Director, DHSRervice  Center, Raleigh, NC 2762901, emalil
intends to adopt the rule cited as 10A NCAC 14E .0308 anBHSR.RulsCoordinator@dhhs.nc.gov.
amend the rule cited as 10A NCAC 14E .0101, .0104, .0109,
.0111, .0201, .0202, .080 .0207, .03020307, .03090311, Comment period ends: January 30, 2015
.0313, and .0315.

Procedure for Subjecting a Proposed Rule to Legislative
Link to agency website pursuant to G.S. 150B9.1(c): Review If an objection is not resolved prior to the adoption of

http://www.ncdhhs.gov/dhsr/ruleactions.html the rule, a person may also submit written objections to the
Rules FReview Commission after the adoption of the Rule. If the
Proposed Effective DateApril 1, 2015 Rules Review Commission receives writteand signed
objections after the adoption of the Ruteaccordance with G.S.
Public Hearing: 150B-21.3(b2) from 10 or more persons clearly requesting
Date: December 19, 2014 review by the legislaturend the Rules Review Commission
Time: 9:00 a.m. approves the rule, the rule will become effective as provided in
Location: Dorothea Dix Campus, Brown Building, Room 104,G.S. 150B21.3(b1). The Commission will receive written
801 Biggs Drive, Raleigh, NC objections until 5:00 p.m. on the ddgllowing the day the

Commission approves the rul@he Commission will receive
Reason for Proposed Action: The proposed amendments andthose objections by mail, delivery service, hand delivery, or
adoptions of rules in Chapter 10A NCAC 14E Certifications ofacsimile transmission. If you have any further questions
Clinics for Abortion are in response to enactmefitSession concerning the submission of objections to the Commission,
Law 2013366 s. 4(c) , Part | V. A m pleade calVa Goenmisson sRff ajtdrrtey at-8@9-3600 o w
Act, which became effective on July 29, 2013. This act requires
the Department of Health and Human Services to amend ruldSscal impact (check all that apply).

pertaining to clinics certified by the Department to be suitablgX] State funds affected

facilities for the performance of abortions under G.S4541. [] Environmental permitting of DOT affected
The Department was authorized to apply any requirement for the Analysis submitted to Board of Transportation
licensure of ambulatory surgical centers to the standards | Local funds affected

applicable to clinics certified by the Department to be suitabld_] Substantial economic impact $1,000,00Q
facilities for the performance of abortions. X Approved by OSBM

These rules were drafted upon the recommendation of [a] No fiscal note required by G.S. 150R1.4

stakeholder committee consisting of certified abortion clinic

representatives, physicians, professional licensing agencies, the CHAPTER 147 DIRECTOR, DIVISION O F HEALTH
public, and DHHS staff. The millanguage sets standards by SERVICE REGULATION

which clinics shall address the @ite recovery phase of patient

care, protect patient privacy, provide quality assurance, and SUBCHAPTER 14Ei CERTIFICATIONS OF CL INICS
ensure that patients with complications receive the necessary FOR ABORTION

medical attention, while not undulyestricting access. In

addition, the rules have been revised to be consistent with SECTION .01007 CERTIFICATION PRO CEDURE
current medical terminology and standard best practices for the

annual inspection process for certified clinics, building code and 0A NCAC 14E .0101 DEFINITIONS

sanitation requirements, the governing laarity responsibilities, The following definitions will apply throughout this Subchapter:

the policies and procedures the clinic shall have on site, (1) "Abortion" means the termination of a
requirements to be included in the medical record, requirements pregnancy as defined in G.S.-920.6.

to be included in personnel records and of clinic personnel, (2) "Clinic" means a freestanding facility (a
requirements of nursing staff and supervisornda with facility neither physially attached nor
procedure room procedures. operated by a licensed hospital) for the
29:11 NORTH CAROLINA REGISTER DECEMBER 1, 2014
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PROPOSED RULES

performance of abortiormmpletedduring the
first 20 weeks of pregnancy. 10ANCAC 14E .0109 RENEWAL
2(3) "Complication" includes but is not limited to Eachcertificate, unless previously suspended or revoked, shall
hemorrhage, infection, uterine perforation, be renewable annuallyitheut—chargeupon the filing of an
cervical laceration-lacaation, or retained applicationapplication, payment of the narfundable renewal
products of conception. fee as defined in G.S. 13169, and its—approval by the
{3)(4) "Division" means the Division of Health Division.
Service Regulation of the North Carolina
Department of Health and Human Services.  Authority G.S. 145.1(a); 131E269, 143B-10.

“4)(5) -“Fetalage"'Gestational agetheans the length
of pregnancy as indicated bthe date of 10A NCAC 14E .0111 INSPECTIONS

conception:the first day of the last normal (a) Fhe-Division-shall-make-such-inspections-it-may-deem

monthly menstrual period, if known, or as necessary. Any clinic certified by the Division to perform

determineddy ultrasound abortions shall be subject to inspections by authorized
5)(6) "Governing authority" means the individual, representatives of the Division annually and as it may deem

agenecy-or-grediagency, groupor corporation  necessary as a condition of holding such license.

appointed, elected or otherwise designated, i(lb) The Divisbn shall have authority to investigate any

which the ultimate responsibility and authority complaint relative to the caretreatmerireatment, or

for the conduct of the abortion clinicvested. ecemplicationscomplicationof any patient.

vested pursuant to Rule .0302 of this(c) Authorized representatives of the Division shall make their

Subchapter. identities known to the person in charge prioririspection of
(7) "Health Screening" means an evaluatidrap  the clinic.

employee or contractual employee, including{e)(d) Representatives of the Division may review any records
tuberculosis testing, to identify any underlying in any medium necessary to determine compliance with the
conditions that may affect the persability  rulesrules  of this Subchapter,while maintaining the
to work in the clinic. confidentiality of the complainant and the patient, agle
{6)(8) "New facility~—clinic" means one that is not otherwise required by law.
certified as an abortion clinic kthe Division  (e) An inspection shall be considered whenever the purpose of
as of July 1,1994,2014, and has not been the inspection is to determine whether the clinic complies with
certified within the previous six months of the the rules of this Subchapter or whenever there is reason to
application for certification. believe that some condition exists winits not in compliance
(9) "Reqistered Nurse" means a person who holdsvith therulesof this Subchapter.
a valid license issued by the North Carolina(f) The clinic shall allow the Division to have immediate access
Board of Nursing to practiceprofessional to its premises and the records necessary to conduct an
nursing in accordance with the Nursing inspection and determine compliance witie rules of this
Practice Act, Article 9A, Chapter 90 of the Subchapter.

North Carolina General Statutes. (9) A clinic shall file a plan of correction for cited deficiencies
within 10 business days of receipt. The Division shall review
Authority G.S. 1#45.1(a); 143B10; S.L. 2013366, s. 4(c). and respond to a written plan of correction within 10 business

days of receipt.
10A NCAC 14E .0104 PLANS

FhreePrior to issuance of eertificate pursuant to Rule .0107 of Authority G.S. 145.1(a);90-21.83; 143B10; S.L.2013 366, s.
this Subchapter, a clinic shall submit teapies of the planaill  4(c).

be-requiredto the divisionfor certification purpesespurposes

when the clinic requires a review by the Division and the SECTION .02001 MINIMUM STANDARDS FO R
Department of Insurance, according to the North Carolina CONSTRUCTION AND EQUIPMENT
Administration and Enforcement Requirements Code, 2012

edition, including subsequent amendments and editions. Copi@®A NCAC 14E .0201 BUILDING CODE

of the North Grolina Administration Code is available from the REQUIREMENTS

International Code Council at (a) Thephysicalplant for afaeility-clinic must meet or exceed
http://www.ecodes.biz/ecodes _support/Free Resources/2012Nminimum requirements of the North Carolina State Building
thCarolna/12NorthCarolina_main.htmdt no cost. When the Code for Group B occupancy (business office facilities) which is
local jurisdiction has authority from the North Carolina Buildingincorporated herein by reference including subsequent
Code Council to review the plans, the clinic shall submit onlyamendmentamendments and editionsCopies of Fhe—Nerth
one copy of the plans to the Division. In that case, the clini€aelina—Building—Code—olume-One,—General-Ceonstruetion,
shall sibmit an additional set of plans directly to the localmay—be—obtainedfor—thirtydollars ($30.00) from—theN.C.
jurisdiction. Department-of-thsurance,P.0-26387Raleigh, NC- 2761kl .

Code can be obtained from the International Code Council

Authority G.S. 145.1(a); 143B10.
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PROPOSED RULES

online athttp://www.iccsafe.orgor accessed electronically free 15A NCAC 18A .1300 which is hereby incorporated by
of charge ahttp://www.ecodes.biz reference including subsequergmendments and editions.
(b) The requirements contained in this Section shall apply t€opies ofI15A NCAC 18A .1300may be obtained at no charge
new facilities—clinics and to any dérations, repairs, from the Division of Public Health, Environmental Health
rehabilitation work, or additions which are made to a previoushBection Environmental—Health— Services— Division— of

certified facility. Environmental-Health,—N.C.—Department-of Environment and
NaturalResources;-1630632Mail Service Center, Raleigh, NC
Authority G.S. 145.1(a); 143B10. 276991630, 276991632, or accessed electronically free of
charge from the Office of Administrative Hearings at
10A NCAC 14E .0202 SANITATION http://www.ncoah.com

Abortion—elinies—Clinics that are certified by the Division to

perform abortiongmust comply with thewlesRulesgoverning  Authority G.S. 145.1(a); 143B-10.
the sanitation of hospitals, nursing and rest homes, sanitariums,

sanatoriums and educational and other institutions, contained in

10ANCAC 14E .0206 ELEMENTS AND EQUIPME NT

The physical plant shall proviceepropriate-elements-arduipment to carry out the functions of faeility-clinic with thefollowing
minimum requirements:

(1) Mechanical requirements
€) Temperatures and humidities:
0] The mechanical systems shall be designed to provide the temperature and humidities shown in th

Paragraph:
Area Temperature Relative Humidity
Procedure 70-76 degree§-. 50-60 %
Recovery 75-80 degrees F. 30-60 %

(b) All air supply and exhaust systems for the procedure suite and recovery area shall be mechanicall

operated. All fans serving exhaust systems shall be located at the discharge end of the system. T

ventilation rates shown herein shall be considered as minimum acceptable rates.
® The ventilation system shall be designed and balanced to provide the pressure relasbesiips
hereindetailedin Subitem (b)(vii) of this Rule.

(i) All air suppliedto procedure rooms shall be delivered at or near the ceiling of the room and all
exhaust or return from the area shall be removed near the floor level at not less than three inche

above the floor.
(iii) Corridors shall not be used to supply air to or esthair from any procedure or recovery room
except to maintain required pressure relationships.

(iv) All ventilation or air conditioning systems serving procedure rooms shall have a minimum of one

filter bed with a minimum filter efficiency of 80 percent.

(v) Ventilation systems serving the procedure or recovery rooms shall not be tied in with the soiled
holding or work rooms, janitors' closets or locker rooms if the air is to be recirculated in any

manner.

(vi) Air handling duct systems shall not have dieirgs—in—ducts—serving—procedure—orrecovery
reoms:linings.

(vii) The following general air pressure relationships to adjacent areas and ventilation rates shall apply

Area Pressure Relationship  Minimum Air
Changes/Hour

Procedure P 6

Recovey P 6

Soiled work,

janiter'sJanita’s closet,

toilets; Toilets,

Soiled holding N 10

Clean work or

Clean holding P 4

(P = positive pressure N = negative pressure)

(2) Plumbing And Other PipingystemsSystems. 0] Pipedin medical gas and
€) Medical Gas and Vacuum Systems vacuum systems, if installed,

shall meet the requirements
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(b)

()

of NFPA-99-1990, - NFPA-
99-2012, type one system,
which is hereby incorporated
by reference including
subsequent amendments and
editions. Copies oNFPA-
991990 NFPA-99-2012
may be purchased from the
National Fire Protection
Association, 1 Batterymarch
Park, P.O. Box 9101,
Quincy, MA 02699101,
fer—twemy—aght—deua#s—and
or

accessed eIectronicaIIy free
of charge at
http://www.nfpa.org

(i) If inhalation anesthesia is
used in any concentration,
the facility must meet the
requirements of NFRA—70
1993-NFPA 702011 and
NFPA-991990 -NFPA 99
2012, current  editions
relating to inhalation
anesthesia, which are hereby
incorporated by reference
including subsequent
amendments and editions.
Copies of NFPA—701993
NFPA 702011 and NFPA
99-1990NFPA 992012may
be purchased from the
National Fire Protection
Association, 1 Batterymarch
Park, P.O. Box 9101,
Quincy, MA 022699101,

®)

4

(d) Floor drains shall not be installed in
procedure rooms.

(e) Building drainage and waste systems
shall be designed to avoid

installations in the ceiling directly
above procedure rooms.

ElectricalReguirementRequirements.

(@) Procedure and recovery rooms, and
paths of egress from these rooms to
the outside shall have at a minimum,
listed battery backup lighting units of
one and ondalf hour capability that
will automatically provile at least
five foot candles of illumination at
the floor in the evendf-needed foa
utility or local lighting circuit failure.

(b) Essential electrically operated
medical equipment necessary for the
safety of the patient shall have, at a
minimum, battey backup.

(©) Receptacles located within six feet of
sinks or lavatories shall be ground
fault protected.

(d) Provide—atAt least one wiredn,
ionizationtype smoke detectoghall
bewithin 15 feet of each procedure or
recovery room entrance.

Each—f&iity—and—its—grounds—shall—be

maintained-to-minimize—-hazards—and-enhance

safety-for-staffand-patientBuildings systems
and medical equipment must have preventative
maintenance conducted as recommended by
the equipment manufacturers' or installers'
literature to assuresatisfactory—operation.
operation in _compliance wittmanufactures
instructions

for—thirty two—dollars—and  Authority G.S. 145.1(a);143B-10.

fifty—eents—($3250)—and

twenty-eight dollarsand-fifty 10A NCAC 14E .0207 AREA REQUIREMENTS

The following areasshall comply with Rule .0206 of this
or _accessed electronically Section, andare considered minimum requirements &inics

cents—($28.50)respectively.

free of charge at

that are certified by the Division to perform abortigdsrtion

http://www.nfpa.org
Lavatories and sinks for use by
medical personnel shall have the
water supply spout mounted so that
its discharge point is a minimum
distance of five inches above the rim
of the fixture with mixing type fixture
valves which-that can be operated
without the use of the hands.
Hot water distribution systems shall
provide hot water at hand washing
and bathing facilities at a minimum
tempeature of 100 degrees F. and a
maximum temperature of 116 degrees
F.

inice:
(1)
()
®)

(4)

(®)
(6)
(7)
(8)
©)

ivingreceivingarea;
Examiningexaminingroom;

Preoperative-preoperative preparation and
holding room;

tndividual-individual patient locker facilities
or equivalent;
Operatingproceduregoom;

Recoevenrecoveryroom;
Cleancleanworkroom

Seiledsoiledworkroom;
Medicinemedicineroom{maymaybe defined

as area in the clean workroom if a
self-contained secure cabinet complying with
security requirements of state and federal laws

is provided);provided;
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(10)  Linen-Storage—Separaseparateand distinct shall include provisions for administration and
areas for storage and handling clean and soiled use of the clinic, compliance, personnealify
linen-shall-be-providedinen; assurance, procurement of outside services and

(12) Patientpatienttoilet; consultations, patient care policies and

(12)  Personnel-personnel lockers and toilet services offered.
facilities; (e) When the clinic contracts with outside vendors to provide

(13)  Laberatenylaboratory; services such as laundry, or therapy services, the governing

(14)  Neurishmentourishmentstation with storage authority shall beresponsible to assure the supplier meets the
and preparation area for serving meals orsame local and state standards the clinic would have to meet if it
in-between meal snacks; were providing those services itself using its own staff.

(15)  Janiterganitor's closets appnoriately located;  (f) The governing authority shall provide for the selection and

(16) Adeguateadequatespace and equipment for appointment of the pfessional staff and the granting of clinical
assembling, sterilizing and storing medical andprivileges and shall be responsible for the professional conduct
surgical supplies; of these persons.

(17)  Steragestoragespace for medical recordsnd (@) The governing authority shall be responsible for ensuring

(18) Office—office space for nurses' charting, the availability of supporting personnel to meet patient needs
doctors' chartinggommunications, counseling, and to provide safe patient care.
and business functions.

Authority G.S. 145.1(a); 9021.83; 143B10; S.L. 2013366, s.

Authority G.S. 145.1(a); 143B10. 4(c).

SECTION .03001 GOVERNING AUTHORITY 10A NCAC 14E .0303 POLICIES AND PROCEDURES

AND ADMINISTRATIVE R ECORDS

10A NCAC 14E.0302 GOVERNING AUTHORITY (a) The following essential documents and references shall be
Fhe—governing—autherity—shall-desighate—a—persen—to- haven file in theadministrative office of the clinic:
authority —and—responsibility—for-he—administrative—and (1) documents evidencing control and ownerships,
professionafunctions-of-the-chnic. such as deeds, leases, or incorporation or
(a) The governing authority, as defined in Rule .0101(6) of this partnership papers;
Subchapter, shall appoint a chief executive officer or a designee (2) policies and procedures of the governing
of the clinic to represent the governing authority and shaiheef authority, as required by Rule .0302 of this
his or her authority and duties in writing. This person shall be Section;
responsible for the management of the clinic, implementation of (3) minutes of the governing authority meetings, if
the policies of the governing authority and authorized and applicable;
empowered to carry out the provisions of these Rules. (4) minutes of the clinic's professional and
(b) Thechief executive officer or designee shall designate, in administrative staff meetings;
writing, a gualified person to act in his or her behalf during his (5) a current copy otherulesof this Subchapter;
absence. In the absence of the chief executive officer or (6) reports of inspections, reviews, and corrective
designee, the person on the grounds of the clinic who is actions taken relageto licensure; and
designated by thehief executive officer or designee to be in (7) contracts and agreements related to licensure
charge of the clinic shall have reasonable access to all areas in to which the clinic is a party.
the clinic related to patient care and to the operation of thép) All operating licenses, permits, and certificates shall be
physical plant. displayed on the licensed premises.

(c) When there is a planned change in ownership or in the chiéf) The governing authority shall prepare a manuatlafic
executive officer, the governing authority of the clinic shallpolicies and procedures for use by employees, medical staff, and

notify the Division. contractual physicians to assist them in understanding their
(d) The clinic's governing authority shall adopt operatingresponsibilities within the organizational framework of the
policies and procedures that shall: clinic. These shall include:

(1) specify the individual to whom responsibility 1) Patientpatientselection ad exclusioneriteria,
for operation and maintenae of the clinic is criteriaand clinical dischargeriteria-criteria;
delegated and methods established by the (2) policy and procedure for validating the full
governing _authority for holding such and true name of the patient;
individuals responsible; 2)(3) Peliey-policy and procedure for each type of

(2) provide for at least annual meetings of the abortion procedure performed at tleéinie:
governing authority, for which minutes shall clinic;
be maintained; and (4) policy and procedure for the provision of

(3) maintain _a polies and procedures manual patient privacy in the recovery area of the
designed to ensure professional and safe care clinic;

for the patients which shall be reviewed, and
revised when necessary, at least annually, and
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3)(5) Pretecolprotocol for determininggestational (4) the patieris date of birth;
age as defined in Rule .0101(5) of this (5) the patiert emergency contact information;
Subchaptefetal-age. (6) the patiens diagnoses;

{4)(6) Protocolprotocol for referral of patients for (7N the patiens duration of pregnancy;
whom services have beateclined-declined; (8) the patiers condition on admission and
and discharge;

B)(7) Pretocolprotocol for discharge instructions (9) a witnessed, voluntaritgigned consent for
that informs patients who to contact for post each surgery or procedure and signature of the
procedural emergencies—problems and physician performing the procedure;
questions. (10) the patients historyand physical examination

including identification of preexisting or
Authority G.S. 145.1(a);90-21.83; 143B10; S.L. 2013366, s. current illnesses, drug sensitivities or other
4(c). idiosyncrasies having a bearing on the

procedure or anesthetic to be administered;
10A NCAC 14E .0304 ADMISSION AND DISCHA RGE and
(@) There shall be on the premises throughout all hours of (11 documentation that indicatefi Bems listed in
operation an employee authorized to receive patients and to Rule .0304(d) of this Section were provided to
make administrative decisions on their dispositio the patient.

(b) All patients shall be admitted only under the care of gb) All other pertinent information such as prand pest
physician who is currently licensed to practice medicine in Nortlperativepostprocedureinstructions, laboratory report, drugs

Carolina. administered, report ofeperation-abortion procedure,and
(c) Any patient not discharged within 12 hours following thefollow-up istruetion-instruction, including family planning
abortion procedure shall be transferred to a genesgital. adviceadvice,shall be recorded and authenticated.

(d) Following admission and prior to obtaining the consent fo(c) If Rhis negative, the significance shall be explained to the
surgeryreguired-by Rule-0305(a)-of this-Sectibp, procedure, patient and so recorded. The patient in writing may rdgdct
representatives of the clinic's management shall provide to eaghmunogldulin.or—accept—the—appropriate—desensitization

patient the following information: material. A written record of the patient's decision shall be a
(1) Aa fee schedule and any extra chargespermanent part of her medical record.
routinely applied; (d) An ultrasoundexamination shall be performed and the

(2) Fhethe name of the attending physician(s) and results—postedesults, including gestationafj@, placedin the
hospital admitting privileges, if any. In the patient's medical record for any patient who is scheduled for an
absence of admitting privileges a statement taabortion procedure.

that effect shall be included; (e) Thefaeility-clinic shall maintain a daily procedure log of all
3) Instruetions-instructions for postprocedure patients receiving abortion services. This log shall contain at
emergencies-problems and questionsas  leastthe followingpatient-rame,—estimatedlength-of-gestation,
outlined in Rule0313(d)of this Section; type-of procedure—name-of physician—name-of RN-on-duty, and
4) Grievaheegrievanceprocedures a patient may date-and-time-ofprocedure.
follow if dissatisfied with the care and services (1) patient name;
rendered; and (2) estimated length of gestation;
(5) Fhe-the telephone number of the CompltEn (3) type of procedure;
Investigation Branch of the Division. (4) name of physician:
(5) name of RegisteteNurse on duty; and
Authority G.S. 145.1(a);143B10. (6) date and time of procedure.
() Medical recordshall be the property of thelinic and shall
10A NCAC 14E .0305 MEDICAL RECORDS be preserved or retained in the State of North Carolinaafor

(a) A complete and permanent record shall be maintained for afleriod of not less that-teast2010 yearsfrom the date of the
patientsincludingincluding-the-date-and-time-ofadmission-andmostrecent discharge, unless the client is a minor, in which case
%eha#ge—tb#uﬂ—and—#ue—name—ade#ess—éa%e@#bwm—neareshe record must be retained until three years after thet'slis"
issiohirthday, regardless of change otlinic ownership or
and—éﬁehapge—mie%qg—and—aﬁeqdmg—phwean—HMHesseddmlmstratlon Such medical records shall be made available to
voluntarily-signed—consentfor-each—surgery—or—procedure anthe Dvision upon request and shall not be removed from the
sighature—ofthephysician—performing-theprocedure;—and thepremises where they are retained except by subpoena or court
physiecianbdbs—authentiecated— hordet.ory and physical examinati
including-identification-of preexisting-or-current-ilnesses—drug (g) Thefaeility-clinic shall have avritten plan for destruction of
sensitivities—or—other—idiosynerasies—having—a—bearing—on thmedical records to identify information to be retained and the
operative procedureranestheticto-be-administer

ed. manner of destruction to ensure confidentiality of all material.
(1) the date and time of admission and discharge; (h) Should &acility-—clinic cease operation, arrangements shall
(2) the patients full and true name; be made for preservation of records for at |@&st0years. The
(3) the patiers address; clinic shall netify—the Division,—in—writing;—concerningthe
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arrangementssend written notification to the Division of these Authority G.S14-45.1(a);90-21.83;143B-10; S.L. 201366, s.

arrangements. 4(c).

Authority G.S. 145.1(a); 90-21.83; 143B10; S.L.2013366,s. 10A NCAC 14E .0307 NURSING SERVICE

4(c). (a) The clinic shall have an organized nursing staff under the
supervision of a nursing supervisor who is currently licensed as

10A NCAC 14E .0306 PERSONNEL RECORDS a Regqistered Nurse and who has ogsibility and

(&) Application. Each prospective employee or contractuaccountability for all nursing services.
empbyee must submit an application for employment which(b) The nursing supervisor shall be responsible and accountable

includes education, training, experience, and references. to the chief executive officer or designee for:
(b) Personnel Records: (1 provision of nursing services to patients; and
(1) A record of each employee shall be maintained (2) developing a nursing policy angrocedure
which includes the following: manual and written job descriptions for
(A) employee's identification; nursing personnel.
(B) resume of education and work (c) The clinic shall have an adequate number of licensed and
experience; ancillary nursing personnel on duty to assure that staffing levels

(C) verification of valid license (if meet the total nursing needs of patients based on theanurhb
required), education, training, and patients in the clinic and their individual nursing care needs.
prior employment experience; and {&)(d) There shall be-minimum-ofat leastoneregistered-nurse

(D) verification of references. Regqistered Nursewith experience in postperative or
(2) Personnel records shall be confidential. postpartum care who is currently licensed to practice
(3) Notwithstanding the requirementodnd in  professional nursing in NortBarolinaon duty in the clinic at all

Subparagraph  (b)(2) of this Rule, timeswhenpatients are in thiaeility—clinic.
representatives of the Division conducting an{b)-TFhere-shallbe-supporting-personnel-sufficientto-meet-patient
inspection of the clinic shall have the right to reeds-and-to-providate patientcare.

inspect personnel records.
{b)(c) Job Descriptions: Authority G.S. 1445.1(a); 9021.83; 143B10; S.L. 2013366, s.
(1) The faeility—clinic shall have a written 4(c).
description which dgcribes the duties of every
position. 10A NCAC 14E .0308 QUALITY ASSURANCE
(2) Each job description shall include position (a) Thegoverningauthority shall establish a quality assurance
title, authority, specific responsibiliies program for the purpose of providing standards of care for the
responsibilities,and minimum qualifications. clinic. The program shall include the establishment of a
Qualifications shall include education, committee that shall evaluate compliance with clinic procedures
training, experience, speciabilities-abilities,  and policies.
andvalid license or certification required. (b) The ommittee shall determine corrective action, if
3) The facility—clinic shall review annuallyghd  necessary.
and, if needed,pdate all joldeseriptionsand (c) Thecommitteeshall consist of at least one physician who is
descriptions. The clinishall providea—current not an owner, the chief executive officer or designee, and other
copy-the updated job descriptioto each health professionals as indicated. The committee shall meet at
employee o contractual employee assigned to least once per quarter.
the position. (d) Thefunctionsof the committee shall include development of
(d) All persons having direct responsibility for patient care shalpolicies for selection of patients, approval for adoption of
be at least 18 years of age. All other personnel, paid or unpaigglicies, review ofcredentialsfor staff privileges, peer review,
working in the clinic shall be at least 16 years of age. tissue inspection, establishment of infentcontrol procedures,
{e)(e) Thefaeility-clinic shall provide an orientation program to and approval of additional procedures to be performed in the
familiarize each new employee or contractual employee with thelinic.
facility,—clinic, its policies and the employee's job (e) Records shall be kept of the activities of the committee for a

responsibilities. period not less than 10 years. These records shall include:
{&H(f) The governing authority shall be responsible for (1) reports made to the governiagthority;
implementing health standards for employees, as well as (2) minutes of committee meetings including date,
contractual employees, which are consistent with recognized time, persons attending, description and results
professional practices for the prevention and transmission of of cases reviewed, and recommendations made
communicable diseases. by the committee; and

{e)g) Employee and contractual employee records for health (3) information on any corrective action taken.

screening-screening as defined in Rule .0101(7) of this(f) Orientation training or education programs shall be
Subchaptereducation, training and verification of professional conducted to correct deficiencies that are uncovered as a result
certification shall be available for review by the Division. of the quality assurance program.
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Authority G.S. 145.1(a);90-21.83 143B-10; S.L. 2013366, s. 2)
4(c).

10A NCAC 14E 0309 LABORATORY SERVICES
(a) Each clinic ball have the capability to provide or obtain
laboratory tests required in connection with the procedure to be
performed.
(b) The governing authority shall establish written policies
requiring examination by a pathologist of all surgical specimens
except for those types of specimens which the governing
authority has determined do not require examination.
{a)(c) Preoperative Tests. As—a—minimum,—there—shall-be
performed-for-each—patient-thefollowing-laberatery-tests-which
must—be—recordedEach patient lall have the following
performed and a record of the results plagedhe patient's 3)
medical record prior to the abortion:
Q) Preghaneypregnancytesting, except when a
positive diagnosis of pregnancy has been (4)
established by ultrasound;
(2) Anemia—anemia testing
hematocrit); and 4(c).
3) Rh factor testing.

{b)(d) Blood and Blood Products. Fhese—patientsPatients

Emergencyemergencyrotocols for:

@A) Venous———acecess——supplies,
administration of intravenous fluids;

{B)B) Air-way —support—and—oxygen,

establishing and maintaining airway

support;

(© oxygen administration;

{€)(D) utilizing a bagvalve-mask
resuscitatdagvalve-mask-unitvith

oxygenreservoirreservoirand
(6)(E) utilizing aSuetion suction machine;

and
(F utilizing _an automated external
defibrillator;

Ewmergencyemergencylighting available in
the operating—room;procedure room as set
forth in Rule .0206 of this Subchaptend
Ultraseundultrasoundequipment.

(hemoglobin or Authority G.S. 145.1(a);90-21.83; 143B10; S.L. 2013366, s.

10A NCAC 14E .0311 SURGICAL SERVICES

requiring the administration of blood shall be transferreda) Facilities-Clinics. The eperatingprocedureroom shall be

immediatelyto a local hospital having blood bank facilities.
{e)(e) The facility—clinic_shall have—instructionsmaintain a

manual in a location accessible by employees, that includes tfree of contamination by pathogenic organisms.

procedures, instructions, and medactureis instructiongor each
test procedure performed, including:

(1) Seurcessources of reagents, stamdd and
calibration procedures, and quality control D)
procedures; and

(2) tnfermation-information concerning the basis
for the listed "normal” ranges.

() The faeility—clinic shall perform and document, at least
quarterly, calibration of equipment amdlidation of test results.

Authority G.S. 1445.1(a);90-21.83; 143B10; S.L. 2013366, s.

maintained exclusively folsurgical-abortion procedures and
shall be so designed and maintained to provide an atmosphere

Tawility

clinic _shall establish procedurefor infection control and
universal precautions.
(b) Tissue Examination:

The physician performing the abortion is
responsible for examination of all products of
conception (P.O.C.) prior to patient discharge.
Such examination shall note specificatlye
presence or absence of chorionili—and
villi, fetal partsparts,or the amniotic sac. The
results of the examination shall be recorded in
the patient's medical record.

4(c). 2—TFheHacility—shall-have—written—procedures,

10A NCAC 14E 0310
SERVICES

(a) Each clinicshall have a written plan for the transfer of
emergency cases from the clinic to a nearbgpital when
hospitalization becomes necessary.

(b) The clinicshall have procedures, personnel, and suitable
equipment to handle medical emergencies which may arise in
connection with services provided by the clinic.

(c) The clinicshallhave a written greement between the clinic
and a nearby hospital to facilitate the transfer of patients who are
in need of emergency care. A clinic that has documentation of
its efforts to establish such a transfer agreement with a hospital
that provides emergency sezgs and has been unable to secure
such an agreement shall be considered to be in compliance with
this Rule.

(d) The faeilityclinic shall provide intervention for emergency (2)

EMERGENCY BACK -UP

Based on gestational age, if adequate tissue is

situations. These provisions shaitludeinclude—but-are—not
Q) Basiebasiccardiopulmonary life support;

not obtained, ectopic pregnancy or an
incomplete procedure shall be coresied and
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evaluated by the physician performing theincluding subsequent amendments and editiavith special

procedure. emphasis on the following:

“4)(3) The facility—clinic shall establish procedures Q) There-must-be-cleaning-of-such-afrequency as
for obtaining, identifying, storing and to—maintainthe floors, wdk, woodwork and
transporting specimens. windows in-a-mannerto-minimize-the-spread

{(5}——Thefacility—shall—establish—a—method—for of —dust—particles—in—the—atmosphere.
follow-up—of patients—on—whommo—villi—are Accumulated—must  be  cleaned, and
seen. accumulatedvaste material must be removed

at leasdaily-daily;
AuthorityG.S. 1445.1(a); 143B10. (2) Fhe-the premises must be kept free from
rodents and irectinfestationinfestation;
10ANCAC 14E .0313 POST-OPERATIVE CARE 3) Bath—bath and toilet facilites must be
(a) PatientsA patient whose pregnancy is terminated on an maintained in a clean and sanitary condition at
ambulatory ba&sheutdshall be observed in thabertre—ncllnlc all times:times; and
A i (4) Linen—which-linen that comes directly in
ensure that no |mmed|ate poactperatlve comphcatlons “are contact with the patient shall be provided as
present. Thereafterpatients may be discharged according to a needed for each indoual patient. No such
phvsmans order andhe clinic's protocolssuch-patients-may-be linen shall be interchangeable from one patient
to another before being properly cleaned,
(b) Any patient having an adverse condition or complication sterilized, or laundered.

known or suspected to have occurred during or after th€opiesof 15A NCAC 18A .1300 may be obtained at no charge
performance of thabortionshall be transferred tihhe-backupa  from the Division of Public Health, Environmental Health

hospital for evaluation or admission. Section, 1632 Mail Service Center, Raleigh, NC, 276632, or
(c) The following criteria _must be documented prior to accessed electronically free of charge from the Office of
discharge: Administrative Hearings dittp://www.ncoah.com

(1) the patient must be ambulatory with a stable

blood pressure and pulse; and Authority G.S. 145.1(a); 143BR10.

(2) bleeding and pain must be controlled.
{e—Any-norambulatory—patient-shall-be—accompanied-by an Kok ok ko kok X ok ok ok k ok ok ok ok ok ok ok ok
attending—medical-ornursingtaft-member—durng—any—transfer
within-or-outside-the-faciity. Notice is hereby given in accordance with G.S. 150B2 that

(d) Written instructions shall be issued to all patients inthe Commission for Public Health intends to adopt theesul
accordance with theHesordersof the physician in charge of the cited as 10A NCAC 43K .0101, .0102 and .0103.
abortion service and shall include the following:
Q) symptomsand complications to be lookder;  Link to agency website pursuant to G.S. 15089.1(c):
for; and http://cph.publichealth.nc.gov/
{2}—activities-to-be-aveided,
3)(2) specifica dedicatedelephone number to be Proposed Effective Date: April 1, 2015
used by the patients should any complication
occur or question ariseThis number must be Public Hearing:
answered by a person 24 hours a da&yes Date: January 5, 2015
days a week. A recorded phone message onl¥ime: 10:00 a.m.
is unacceptable. Location: Cardinal Room, 5605 Six Forks Road, Raleigh, NC
(e) The clinic shall have a defined protocol for triaging post
operative calls and complications. This protocol shall establishReason for Proposed Action: SL 201345 required that Public
pathway for physician contact to ensure ongoing care dflealth adopt temporary and permanent rules to include pulse
complications which the operating physician is incapable obximetry screening for critical congenital heart defects (CCHD)

managing. in the Newborn Screeningrogram so that newborns in North
Carolina are screened at 24 to 48 hours of age for this defect.

Authority G.S. 145.1(a); 143R10. CCHD potentially affects up to 200 newborns each year in
North Carolina. Timely diagnosis can prevent major disease

10A NCAC 14E .0315 HOUSEKEEPING complications and death which are possibutcomes if critical

Abertion—clinies-Clinics that are certified by the Division to congenital heart defects are not detected. The proposed
perform abortionsshall meet the standards for sanitation agpermanent rules replace the temporary rules, which expire April
required by the Division dErvironmental-HealtPublic Health, 21, 2015. The permanent rules assure that all medical facilities
Environmental Health Sectionin the rules and regulations and attending providers of neonates and imfaim NC (as

governing the sanitation of private hospitals, nursing and restefined in the rules) are using a consistent screening protocol
homes, sanitariums, sandtons, and educational and other based on national standards. The rules also assure that all
institutions,10-NCAC-10A;set forth in 15A NCAC 18A .1300, medical facilities and attending providers of neonates and
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infants have a consistent and standardized written plan for
evaluation and follow up of positive critical congenital heart

defect screenings. Further, the rules provide for data collection,
reporting and monitoring of screening for critical congenital

heart defects.

hypoplastic left heart syndrome, pulmonary
atresia, tetralogy of Fallot, total anomalous
pulmonary venous return,ammsposition of the
great arteries, tricuspid atresia, and truncus
arteriosus.

"Medical facility" means a birthing center,

(4)
Comments may be submitted to: Chris Hoke, JD,1931 Malil
Service Center, Raleigh, NC 2762931, phone (919) 707
5006, email chris.hoke@dhhs.nc.gov
Comment period ends: January 30, 2015 (5)

licensed hospital, or licensed ambulatory
surgery center where scheduled or emergency
births occur or where inpatient neonatal
sewices are provided.

"Pulse oximetry" means a ndnvasive

Procedure for Subjecting a Proposed Rule to Legislative

Review. If an objection is not resolved prior to the atiop of

the rule, a person may also submit written objections to the

Rules Review Commission after the adoption of the Rule. If the

Rules Review Commission receives writteand signed

objections after the adoption of the Rileaccordance with G.S. (6)

transcutaneous assessment of arterial oxygen
saturation using near infrared spectroscopy.
This screening test measures with high
reliability and validity the percentage of
hemoglobin that is opgenated, also known as
the blood oxygen saturation.

"Positive screening” means the final result is a

150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
approves the rule, the rule will become effective as provided in
G.S. 150B21.3(b1). The Commission will receive written
objections until 5:00 p.mon the dayfollowing the day the
Commission approves the rul@he Commission will receive
those objections by mail, delivery service, hand delivery, or
facsimile transmission. If you have any further questions
concerning the submission of objections te tCommission,
please call a Commission staff attorney at-@¢83300Q

Fiscal impact (check all that apply).

State funds affected

Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Local funds affected

Substantial economic impac{ $1,000,000
Approved by OSBM

No fiscal note required by G.S. 150R1.4

OXXO OX

CHAPTER 437 PERSONAL HEALTH 4]

failed or abnormal pulse oximetry screening
for critical congenital heart defects for a
neonate or infant using a screening protocol
based on the mosurrent American Academy
of Pediatrics and American Heart Association
(AAP/AHA) recommendations. This includes
neonates or infants who have not yet been
confirmed to have critical congenital heart
defects or have other conditions to explain
abnormal pulseximetry results. A copy of
the recommendations is available for
inspection at the NC Division of Public
Health, Women's and Children's Health
Section, Children and Youth Branch, 5601 Six
Forks Road, Raleigh, NC 27609. In addition,
the recommendations mabe accessed at the
American Academy of Pediatrics website at:
http://pediatrics.aappublications.org/content/12
8/5/e1259.full.pdfhtml?sid=85e817 119b 8-
43d1-a352479168895a7.2

"Negative screening” means the final result is

SUBCHAPTER 43K7 NEWBORN SCREENING FOR
CRITICAL CONGENITAL HEART DEFECTS

10ANCAC 43K .0101 DEFINITIONS
As used in this Section: (8)

a passed or normal pulse oximetry screening
for critical congenital heart defects for a
neonate or infant using a screening protocol
based on the most aent AAP/AHA
recommendations.

"Attending providers of the neonate or infant"”

(1) "Neonate" means any term infant leean 28
days of age or any preterm infant less than 28
days corrected age.

(2) "Infant” means a person who is less than 365
days of age.
(3) "Critical congenital heart defects" (CCHD)

means heart conditions present at birth that are
dependent on therapy to maintain patency of
the ductus arteriosus for either adequate
pulmonary or systemic blood flow and that
require catheter or surgical intent®n in the
first year of life. Critical congenital heart
defects are associated with significant
morbidity and mortality and may include

means the health care providers, such as
pediatricians, family physicians, physician
assistants, midwives, nurse practitioners,
neonatologists, and other specialty physicians,
who perform neonatal and infant assessments
and review positive and negative pulse
oximetry screening results to perform an
evaluation and to create a plan of care for the
neonate or infant prior to discharge from the
care of the health care provider. Shincludes
health care providers who attend to neonates
or infants in hospitals, birthing centers, homes,
or other locations.
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Authority G.S. 1304.25.

10ANCAC 43K .0102 SCREENING REQUIREMENTS
(a) _All medical facilities and attending providers of a reeror

infant shall assure the following:

(1)

Screening of every neonate for critical

(2)

congenital heart defects (CCHD) using pulse
oximetry shall be performed at 24 to 48 hours (2)

Section, Children and Youth Branch, 5601 Six
Forks Road, Raleigh, NC 27609. In addition,
the recommetiations can be accessed at the
American Academy of Pediatrics website at:
http://pediatrics.aappublications.org/content/12
8/5/€129 full.pdf+html?sid=85e817 :#9b8-
43d1-:a352479168895a7.2

For neonates with positive screenings who are

of age using a protocol based upon and in
accordance  with  the most __ current
reconmendations  from the  American

Academy of Pediatrics and American Heart
Association (AAP/AHA) which are
incorporated by reference including (3)

born in _a birthing facility, a home, or other
location, the AAP/AHA recommended
evaluation and follow up shall occur as soon as
possible but no ater than 24 hours after
obtaining the positive screening result.
Attending providers of neonates and infants in

subseguent amendments and editiomdess a

diagnostic neonatal echocardiogram has been
performed. A copy of the rec@amendations is

available for inspection at the NC Division of

Public Health, Women's and Children's Health (4)

neonatal intensive care units must have a
written process for evaluation and follow up of
positive screenings in place at their medical
facility.

Options for neonatal or infant

Section, Children and Youth Branch, 5601 Six
Forks Road, Raleigh, NC 27609. In addition,
the recommendations can be accessed at the
American Academyof Pediatrics website at:
http://pediatrics.aappublications.org/content/12
8/5/e1259.full.pdf+htm|?sid=85e81719b8-
43d1-a352479168895a72

Screening of neonates and infants in neonatal

)

intensive care units for critical congenital heart
defects using pulse oximetry screening shall be
performedusing awritten protocol based on
the AAP/AHA recommendations as soon as
the neonat®r infant is stable and off oxygen
and before discharge unless a diagnostic
echocardiogram is performed on the neonate
or infant after birth and prior to discharge from
the medical facility.

Only U.S. Food and Drug Administration

approved pulse oximet equipment is used
and maintained to screen the neonate or infant

echocardiograms _may _include -eite,
telemedicine, or by transfer or referral to an
appropriate medical facility with the capacity
to perform and interpret a neonatal or infant
echocardiogram. Echocardiograms gnube
interpreted as recommended by the most
current recommendations from the AAP/AHA,
which are incorporated by reference including
subsequent amendments and editions. A copy
of the recommendations is available for
inspection at the NC Division of Public
Health, Women's and Children's Health
Section, Children and Youth Branch, 5601 Six
Forks Road, Raleigh, NC 27609. In addition,
the recommendations can be accessed at the
American Academy of Pediatrics website at:
http://pediatrics.aappublications.org/content/12
8/5/e1259.full.pdf+html|?sid=85e81713b 8-
43d1-a352479168895a7.2

for the presence of critical congenital heart Authority G.S. 130A4.25.

defects.

(b) Parents or guardians may object to the critical congenitdl0A NCAC 43K .0103 REPORTING REQUIREMENTS

heart defects screening at any time before the screening (&) All medical facilities and attending providers of neonates or

performedin accordance with G.S. 130#25.

infants performing critical congenital heart defect (CCHD)

(c) All medical facilities and attending providers of the neonatescreening shall report the information described below about

or infant shall have and implement a written plan for evaluatiopositive screenings to a statewide CCHD database airadut by

and follow up of positive critical congenital heart defectthe Perinatal Quality Collaborative of North Carolina (PQCNC).

screenings. The following information must be reported by medical facilities
(1) Evaluation and follow up of a positive and attending providers within seven days of all positive

screening for all neonates shall be inscreenings:
accordance with the most current published (1) date and time of birth of the neonate or mifa
recommendations  from  the  American gestational age, and the medical facility or
Academy of Pediatrics and American Heart birth location, and
Association (AAP/AHA) which is (2) age in _hours at time of screening; all pulse
incorporated by reference including oximetry saturation values, including initial,
subseqant amendments and editions. A copy subsequent, and final screening results; final
of the recommendations is available for diagnosis if known; any known interventions
inspection _at the NC Division of Public and treatment, and any need for transport or
Health, Women's and Children's Health
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transfer; and the location of the transfer orh u ma n servicesé" Thi s Il aw p

transport if known. counties the option to consolidate their human services agencies,
(b) Within two weeks of receiving a positive screening, PQCNGncluding public health, into a single aggnunder the direct
shall report the above information from the CCHD database toontrol of a human services director appointed and supervised
the NC Birth DefectdMlonitoring Program using a process thatby the county manager. When a county consolidates human
provides a unique identifier for the neonate or infant. Theservices under this law, the local health director no longer
unigue identifier shall be retained by the source medical facilityeports to the local board of healththe local healthdirector
or attending provider for help with identification of the neonatereports to the Human Services Director appointed by the County
or infant. Manager. The proposed amendments are technical in nature
(c) All medical facilities and attending providers of neonates oand are required to align the local health department
infants performing critical congenital heart defect screening shadiccreditation governance standards to this legislation. The
report aggregate information described below quarterly and namendmentat.1304 simply conforms the rule to the current law
later than 15 days after the end of each quarter of the staik fisthat in some counties the local health director will report to the
year to a statewide CCHD database maintained by the Perinatadard of health and in others will report to the Human Services
Quality Collaborative of North Carolina (PQCNC). Director. The other amendments recognize that some counties
(d) PQCNC shall report the aggregate information describedill appoint advisory committees and may want to delegate
below to the NC Birth Defects Monitoring Program within 30 certain nonregulatory functions to this advisory committee.
days after the end oheh quarter of the state fiscal year. This change has been requested by several county
(e) The required quarterly aggregate information from medicaiommissioners. The proposed amendments do not add to the
facilities and attending providers of neonates or infants reportdalirden of counties who have chosen tomfoa consolidated
to the statewide CCHD databaaedthat PQCNC reports to the human services agency, nor do they affect those counties who
NC Birth Defects MonitoringProgram shall include the total have chosen to retain a separate local health department

unduplicated counts of: overseen by a local board of health.
Q) live births;
(2) neonates and infants who were screened; Comments may be submitted to: Chris Hoke, JD, 1931 Mail
(3) negative screenings; Service Center, Raleigh, QN 276991931, phone (919) 707
(4) positive screenings; 5006, email chris.hoke@dhhs.nc.gov
(5) neonates or infants whose parents or guardians
objected to the critical congenitakart defect Comment period ends: January 30, 2015
screenings;
(6) transfers into the medical facility, not Procedure for Subjecting a Proposed Rule to Legislative
previously screened; and Review. If an objection is not resolved prior to the adoption of
(7 neonates and infants not screened and ththe rule, a person may also submit written objections to the

reasons if known which include a diagnostic Rules Review Commission after the adoption of the Rule. If the
echocardiogram being performed after birthRules Review Commission receives writteand signed
and prior to discharge, mafer out of the objections after thedmption of the Rulén accordance with G.S.

medical facility before screening, or death. 150B-21.3(b2) from 10 or more persons clearly requesting
review by the legislature and the Rules Review Commission
Authority G.S. 130A.25. approves the rule, the rule will become effective as provided in
G.S. 150B21.3(b1). The Commissin will receive written
FoR Kk ko kR ko ok Rk ok kK objections until 5:00 p.m. on the ddgllowing the day the

Commission approves the ruléhe Commission will receive
Notice is hereby given in accordance with G.S. 180B2 that those objections by mail, delivery service, hand delivery, or
the Commission for Public Health intends to amend the rulefacsimile transmission. If you have any further dioes
cited as 10A NCAC 48B .0103, .1301 and .13(BD8. concerning the submission of objections to the Commission,
please call a Commission staff attorney at-43%300Q
Link to agency website pursuant to G.S. 1508B9.1(c):
http://cph.publichealth.nc.gov/ Fiscal impact (check all that apply).
L] State funds affeted
Proposed Effective Date: April 1, 2015 ] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation
Public Hearing: ] Local funds affected
Date: January 16, 2015 ] Substantial economic impac{ $1,000,000
Time: 10:00 a.m. ] Approved by OSBM
Location: Cardinal Room, 5605 Six Forks Road, Raleigh, NC [X] No fiscal note required by G.S. 150R1.4

Reason for Proposed Action: The General Assembly recently CHAPTER 481 LOCAL HEALTH DEPARTM ENT
enacted and the Governor signed 312126, which is "an act ACCREDITATION
to promote efficiency and effectiveness in the administration of
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SUBCHAPTER 48Bi1 LOCAL HEALTH DEPARTM ENT (3¥4) The local board of health shafbllow the
ACCREDITATION STANDA RDS procedures for adopting rules in G.S. 138%&

(4¥5) The localboard of health shall evaluate the

SECTION .01007 GENERAL PROVISIONS need for the adoption or amendment of local

rules or ordinances.
10A NCAC 48B .0103 ACCREDITATION
REQUIREMENTS 10A NCAC 48B .1304 BENCHMARK 37
(&) To receive an accreditation status of "accredited,” a locdh) Benchmark:The local board of health shatissure the
health department must satisdll of the accreditatiorstandards development, implementation and evaluation of local health
contained in thiSubchapter. In order to satisfy the accreditatiorservices and programs pootect and promote the pubfidiealth.
standards, the local héfal department shall satisfgctivities  (b) Activities:

under the standar@gcording to the following proportions: 1) The local board of healtbr the consolidated

(1) Standard 1. Agency core functiom and human services directoshall assure that a
essentiakervices: qualified local healthdireeter—director has
(A) The local health department must been appointeth accordance with G.S. 130A

satisfy atleast26 of the 29 activities 40 or40-1-isinplaceto-lead-the-agend.l
listed in thebenchmarksontained in (2) The local board of health shall approve
Sections .0200 and .0300 of this policies for the administration of local public
Subchapter; health programs.

(B) The local health department must ) The local board of healtbr the consolidated
satisfy atleast23 of the 26 activities human services dictor shall describe and
listed in benchmarkscontained in define the knowledge, skills, and abilities that
Sections .0400 through .0600 of this must be met by the local health director,
Subchapter; consistent with the requirements in G.S. 130A

© The local health department must 40.
satisfy atleast 34 of 38 activities 4) The local board of healtbr the consolidated
listed in thebenchmarksontained in human services directoshall review and
Sections .0700 through .1100 of this approve the job description of the local health
Subchapter; director.

(2) Standard 2. Facilities and administrative (5) The local board of healtbr the consolidated
services: The local health department must human services directoshall conduct an
satisfy atleast24 of the 27 activities listed in annual performance review of the health
the benchmarksontained in Section .1200 of director.
this Subchapter; and (6) The local board of healtbr the consolidated

3) Standard 3.Board ofhealth: The local health human services directoshall approve policies
department must satisfy &ast25-ofthe-28 for the recruitment, retention and workforce
24 of the 27activities listed in thdbenchmarks developmenfor agency staff.

contained in Section .1300 of this Subchapter.
(b) In order to satisfyan activity,the local health department Authority G.S. 130/84.1.
must satisfy all of the requiranentsprescribed for thaactivity.
Failure to complete angctivity requiremeniassociated with an 10ANCAC 48B .1305 BENCHMARK 38

activity means that thactivity is not satisfied. (a) BenchmarkThe local board of health shalarticipate in the
establishment of public health goals and objectives.
Authority G.S. 130/84.1. (b) Activities:
1) The local board of health shall annually review
SECTION .1300- GOVERNANCE reports provided by the local health
departmenobn the community's health.
10A NCAC 48B .1301 BENCHMARK 34 (2) The local board of healtlor the advisory
(@) Benchmark:The local board of health shall exercise its committee onhealth shall review community
authority to adopt and enforce rules necessary to protect and health assessment data and citizen inmgd
promote the public's health. to plan and monitor progress toward health
(b) Activities: related goals.
Q) Thelocal board of healtlshall have operating 3) The local board of healtlor the advisory
procedures whickhall comply with state law. committee on health shall assure that
2y ——TFhelocal-board—ofhealth—shallreview- its individuals, agencies, and organipats have
i Ily. the opportunity to participate in the
(2)3) The local board of health shall have access to development of goals, objectives and strategies
legal counsel. for community health improvement.
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AuthorityG.S. 130A34.1. (b) Activities:

Q) The local board of healtlor the advisory
10ANCAC 48B .1306 BENCHMARK 39 committee on healtbhalltake actions to foster
(@) Benchmark The local board of health shall assure the community input regarding public health
availablity of resources to implement the essential services issues.
described in G.S. 13084.1(e)(2). (2) The local board of healthor the advisory
(b) Activities: committee on healtbhalltake actions to foster

Q) The local board of healthor the advisory local health department partnershipilding
committee on healtlshall communicate with efforts and staff interactions with the
the board of county commissioners, units of community.
government and prate foundations in support 3) The local board of healttor the advisory
of local health department efforts to secure committee on healtbhalltake actions to foster
national, state and local financial resources. the coordination of resources to enhance

(2) The local board of health shall review fiscal partnerships and coll@ration to achieve
reports to assure essential services of public public health objectives.
health are being provided in accordaneith
local, state and federal requirements. Authority G.S. 130/84.1.

3) The local board of health shall annually review
and approvethe local health department
budget and approve fees in accordance with TITLE 12 i DEPARTMENT OF JUSTIC E

G.S. 130A39(q).

(4)  The local board of healttor the advisory Noticeis hereby given in accordance with G.S. 150B2 that
committee onhealth shall communicate with the Criminal Justice Education and Training Standards
the board of county commissioners, units of Commission intends to amend the rules cited as 12 NCAC 09B

government and private foundations in support 0401; 09C .0303; and repeal the rule cited as 12 NCAC 09B
of the development, implementation and 228.

evaluation of public health programs and a

community health improvement process. Link to agency websie pursuant to G.S. 150B19.1(c):
(5) The localboard of health shall assure that the http://www.ncdoj.gov/AbotDOJ/LawEnforcementTraining-
proposed budget for the local health andStandards/CriminalusticeEducationand Training-

department meets maintenance of effortStandards/Formand-Publications.aspx
requirement in the consolidated agreement

between the Division of Public Health and proposed Effective Date: April 1, 2015
local hedth department.

Instructions on How to Demand aPublic Hearing: (must be

Authority G.S. 13044.1. requested in writing within 15 days of noticenyone desiring
a public hearing has until 5:00 p.m. on Decembef, 18014 to
10A NCAC 48B .1307 BENCHMARK 40 make the request. That allows the required 15 days from the

(@) Benchmark:The local board of healtlor the advisory puyblishing date of December 1, 201@emands may be emailed
committee on healtBhall advocate in the Community on behalf or mailed to: Trevor A||en, Criminal Justice Standards

of public health. Division, P.O. Drawer 149, Raleigh, NC 27602; email address
(b) Activities: tjallen@ncdoj.gov.
Q) The local board of healthor the advisory

committee on healthshall inform elected Reason for Proposed Action: The Wildlife Resources
officials and community boards about Commission has decided to amend the traimeguirements for
community health issues. wildlife Enforcement Officers. Currently these officers must
(2) The local board of healttor the advisory complete the Wildlife Basic Law Enforcement Training program.
committee on healthshall communicate These revisions will now require these officers to complete the
support for the enactment and retention of Basic Law Enforcement Training Program (required fall

laws and rulesand the development of public other law enforcement officers). The revisions to these three
health inerventionsthat protect health and ryles are needed to effect this change.

ensure safety.

Comments may be submitted to: Trevor J. Allen, Criminal

Authority G.S. 13044.1. Justice Standards Division, P.O. Drawer 149, Raleigh, NC
27602; phone (919) 778205; fax (919) 7798210; email

(@ Benchmark The local board of healtlor the advisory
committee on healtishall promote the development of public Comment period ends: January 30, 2015
health partnerships.
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Procedure for Subjecting a Proposed Rule to Legislative {9)—Hunter-Safety 12 Hours
Review: If an objection is not resolved prior to the adoption of (10)—Patrol Fechnigues 16-Hoeurs

the rule, a person may also submit written objectitmghe A1)——Field-Notetaking-and-Report- Writing
Rules Review Commission after the adoption of the Rule. If the 12 Hours
Rules Review Commission receives writteand signed {12y —Domestic- Violence-Response 12 Hours
objections after the adoption of the Rileaccordance with G.S. {13)—Criminal-lnvestigation 12 Hours
150B-21.3(b2) from 10 or more persons clearly requesting {14y —Field-& Custodianterviews 16 Hours
review by the legislature and the Rules Review Commission {15)—Controlled-Substances 10-Hours
approves the rule, the rule will become effective as provided in {16)—ABC Laws-and-Procedures 4-Hours
G.S. 150B21.3(b1). The Commission will receive written A ——Explosives-& Hazardous-Materialsi2-Hours
objections until 5:00 p.m. on the ddygllowing the day the 18)—Law Enforcement Drivers Fraining48-Hours
Commission approves the eulThe Commission will receive 19)—Preparing-for-Court-and-TFestifying-in-Court
those objections by mail, delivery service, hand delivery, or 12 Heours
facsimile transmission. If you have any further questions 20— Game-and-Fish-Laws 36-Hours
concerning the submission of objections to the Commission, 21— Meterboat-Laws 16-Hours
please call a Commission staff attorney at-¢3%-3000 (22— Boating-Procedures-& Small- Boat Handling
20-Hours

Fiscal impact (check all that apply). {23)— DBealing-with-Problem-Animal-Situations
X State funds affected 4-Hours
] Environmental permitting of DOT affected 24— Basic Field-ldentification-of Fishes 6-Hours
Analysis submitted to Board of Transportation {25)—BasicField-ldentification—of - Game-Animals,

L] Local funds affected Game Birds-and-NeSame-Animals 2 Hours

U] Substantial economic impac{ $1,000,00Q (26)—ldentification-of- Migratory- Waterfowl
X Approved by OSBM 2 Hours
U] No fiscal note required by G.S. 150R1.4 27h——Endangered-Species 2-Hours
(28)—Frapping 8-Hours
CHAPTER 097 CRIMINAL JUSTICE EDU CATION AND 29— Water Safety-and-Swimming 20-Heurs

TRAINING STANDARDS 300—Knotsmanship—A-Practical-Use-of-Rope
2Heurs
SUBCHAPTER 09B17 STANDARDS FOR CRIMIN AL B3LH—Wildlife-Law-Enforcementand-the-Media

JUSTICE EMPLOYMENT: EDUCATION: AND 8-Hours
TRAINING 32—Moterboat-Accidenttnvestigation 12-Heuwrs
33— Crowd-Management 12 Hours
SECTION .02007 MINIMUM STANDARDS FO R 34— Rapid-Deployment 8-Heurs
CRIMINAL JUSTICE SCH OOLS AND CRIMINAL (35— Covert-Activities 2-Heurs
JUSTICE TRAINING PRO GRAMS OR COURSES OF (36} Basic-Photography 4 Hours
INSTRUCTION 83— MotorVehicle-Laws 20-Hours
{38)—Physical Training 60-Hours

12 NCAC 09B .0228 BASIC TRAINING - WILDLIFE {39)—Standardized-Field-Sebriety-Fraining
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AuthorityG.S. 1766; 17G10.

SECTION .04007 MINIMUM STANDARDS FO R
COMPLETION OF TRAINI NG

Note:

The italicized text was approved by the Rules Reviewhall

12 NCAC 09C .0303
CERTIFICATION
(a) Before a prospective criminal justice officer may be
administered the oath of office, exercise the power of arrest, or
commence active service as an officer, the employing agency
have in its possession the person'sob&ionary

PROBATIONARY

Commission on October 16, 2014 and will be effective Januarertification.

1, 2015.

12 NCAC 09B .0401  TIME REQUIREMENT FOR
COMPLETION OF TRAINING

(a) Each criminal justice officer, with the exception of law
enforcement officers, holding probationary certification shall
satisfactorily—complete complete, with passing scores
commissioraecredited Commissioraccredited basic tréning
coursewhieh that includes training in the skills and knowledge
necessary to perform the duties of bisher office. The officer
shall completesuehthe course within one year from the date of
his originalappeitmentppointmentas determined bthe date

of the probationary certification.

(b) Each law enforcememifficer—except-wildlife-enforcement

officers, officer shall havesatisfacterilycompletedwith passing
scores in—its—entirety the accredited basic training course as

prescribed in12—NGAC—9B Rule -0205(b) .0205 of this
Subcha;:_)teprlor to obtaining probatlonary certification.

(b) The Commission shall certify as a probationary officer a
person meeting the minimum standards for criminal justice
employmentemployment, as specified in Rule .0101 of this
Subchapterwhen the person's employing agency subnat
completed Report of Appointment to the Standards Division.

1) The Standards Division shall issue the person's
Probationary Certification to the employing
agency.

If an oath is required, the official
administering an oath of office to the person
shall be presented the person's Probationary
Certification prior to the swearing. The
administering official shall sign and date the
oath on the Probationary Certification. The
employing agency shall return a copy of the
signed Probationary Certificationo t the
Standards Division within 10 days of the
administration of the officer's oath.

If no oath is required, the officer's department
head shall endorse the Probationary
Certification and enter the date on which the
officer's service commenced, returgia copy

@)

®)

(d)(_) If a trainee completes the basic training course prior to of the certification to the Standards Division
being employed as a law enforcement officer, the trainee shall be within 10 days of the commencement of the
duly appointed and sworn as a law enforcement officer within officer's service.

one year othe-completion-of-traininguccessfully passing the (c) The officer's Probationary Certification shall remain valid
comprehensive written exam as specified in Rule .0406 of thisr one year from the date the certification is issued by the

Subchaptefor that basic training course to be recognized undeStandards ision unless sooner terminated for cause.

these Rles. This-one-yearperiod-shallbegin-with-the sucecessfu(d) Before a prospective law enforcemestificer,—except
completion-of the-State- Comprehensive-Examination. wildlife—enforcement—officers officer ean may be issued a

{e)d) If local confinementsupervisory and administrative Probationary Certification, the prospective officemst shall
personnel complete basic training prior to being employed by Bave successfully completed thequired basic training course
facility in a supervisoy and administrativepositionwhich that  stipulated in 12 NCAC 09B .0205(b).

requires certificationsuehthe personnel shall be duly appointed (e)}—Before—aprospective—wildlife—enforcementofficercan be
to a local confinement facilitgupervisory and administrative issued-a-Probationary-Certification—the-prospective-officer must
position within one year of the completion of training fieatthe  have-sucecessfully completed-therequired-basic-training-€ours
basic training oursespecified in 12 NCAC 09B .020&%-be stipulated-in12 NCAC-9B-0228(h).

recoghized-underthese-RuleBhis one year period shall begin £(e) An applicant for certification who holds a valid
with the suecessful-completiodate the applicant achieves a Probationary Certification issued by the North Carolina Sheriffs'

passing score oref the StateComprehensiveExamination. Education and Training Standards Commission shall be certified
comprehensivevritten exam as specified in Rule .0411 of this as a probationary law enforcemeoificer as specified under
Subchapter. Paragraphs (b), (¢) and (d) of this Rule.

() Where the local governing authority lawfully declares the
existence of a public emergency, the department head of the
criminal justice agency of the jurisdiction may swear pessas

law enforcement officers without first obtaining Probationary
Certification for those officers. The employing agency shall
obtain Probationary Certification for such emergency officers
not more than 20 days after the administration of their oath of
office.

Authority G.S. 17€; 17G6; 17G10.

SUBCHAPTER 09C17 ADMINISTRATION OF CR IMINAL
JUSTICE EDUCATION AN D TRAINING STANDARDS

SECTION .03007 CERTIFICATION OF CRI MINAL
JUSTICE OFFICERS

Authority G.S. 1765; 17G10.
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TITLE 15A i DEPARTMENT OF ENVIRO NMENT AND CHAPTER 071 COASTAL MANAGEMENT

NATURAL RESOURCES
SUBCHAPTER 07K 1 ACTIVITIES IN AREAS OF

Notice is hereby given in accordance with G.S. 150B2 that ENVIRONMENTAL CONCER N WHICH DO NOT

the Coastal Resources Commission intends to amend the ruleREQUIRE A COASTAL AR EA MANAGEMENT ACT

cited as 15A NCAC 07K .0208. PERMIT

Link to agency website pursuant to G.S. 156B9.1(c): SECTION .020071 CLASSES OF MINOR MAINTENANCE

http://portal.ncdenr.org/web/cm/proposedles AND IMPROVEMENTS WHI CH SHALL BE EXEMPTED
FROM THE CAMA MAJOR DEVELOPMENT PERMIT

Proposed Effective Date: April 1, 2015 REQUIREMENT

Public Hearing: 15A NCAC 07K .0208 SINGLE FAMILY RESIDE NCES

Date: December 17, 2014 EXEMPTED _ _ o .

Time: 11:30 a.m. (a) All single family residences constructed within Esuarine

Location: NOAA/NCNERR Auditorium, 101 Pivers Island CoastalShoreline Area of Enwonmental Concern which are

Road, Beaufort, NC 28516 more than 40 feet landward of normal high water or normal

water level, and involve no land disturbing activity within the 40

Reason for Proposed Action: 15A NCAC 07K .0208 exempts feet buffer area are exempted from the CAMA permit
single family residences from CAMA permit requirements tha€quirement as long as this exemption is consistéthtall other
are 40 feet landward of normal high water or normal waterapplicable CAMA permit standards and local land use plans and
level. Theproposed rule change deletes the requirement ofules in effect at the time the exemption is granted. This
obtaining signed statement of no objection from adjacengéXemption does allow for the construction & a generally
property owners, extends the permit timeframe to three yeaghore perpendiculaccess to thesaterin-accordance-withiie
and allows materials other than wood to be used for arf7H-0209(d)}10)water, providing that the access shall be no
accessway to the water. wider than six feet and may be constructed out of materials such
as wood, composite material, gravel, paver stones, concrete,
Comments may be submitted to: Braxton Davis, 400 brick, or similar materials. Any access constructed over weslan
Commerce Avenue, Morehead City, NC 28557; phone (252hall be elevated at least three feet above any wetland substrate

808-2808; fax (252) 24B330 as measured from the bottom of the decking.
(b) Within the AEC for estuarine shorelines contiguous to
Comment period ends: January 30, 2015 waters classified as Outstanding Resource Waters (ORW), no

CAMA permit shall be requed if the proposed development is a

Procedure for Subjecting a Proposed Rule to Legislative  Singlefamily residence which has a built upon area of 25
Review: If an objection is not resekd prior to the adoption of Percentor less and:

the rule, a person may also submit written objections to the ) has no stormwater collection system; and
Rules Review Commission after the adoption of the Rule. If the (2 is at least 40 feet from waters classified as
Rules Review Commission receives writteand signed ORW.

objections after the adoption of the Rieaccordince with G.S. (¢) Before beginning any work underighexemption, the
150B-21.3(b2) from 10 or more persons clearly requestingDepartment of Environment and Natural Resources
review by the legislature and the Rules Review CommissiofePresentative must be notified of the proposed activity to allow
approves the rule, the rule will become effective as provided iAnsite review. Notification may be by telephone, in person or
G.S. 150B21.3(b1). The Commission will receive written in writing. Notification must include:

objedions until 5:00 p.m. on the dafpllowing the day the (1) the name, addressind telephone number of
Commission approves the rul&@he Commission will receive the landowner and the location of the work,
those objections by mail, delivery service, hand delivery, or including the county, nearest community and
facsimile transmission. If you have any further questions water body;
concerning the submissi of objections to the Commission, 2 the dimensions of the proposed project,
please call a Commission staff attorney at-233-3000Q including proposed landscaping and the
location of normal high water or normal water
Fiscal impact (check all that apply). level; _
X State funds affected {3)——~confirmation-that-a-writien-statement-has-been
L] Environmental permitting of DOT affected ; Ry nan
Analysis submitted to Board of Transportation property-owners—indicating—that-they-have no
X Local funds affected  ©objections-to-the-propesed-work.
] Substantial economic impacy $1,000,00Q (d) In erodmg areas, this exemption shall apply only when the
X Approved by OSBM local permit dficer has determined that the house has been
] No fiscal note required by G.S. 150R1.4
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located the maximum feasible distance back on the lot but ndime: 7:00 p.m.

less than forty feet. Location: Swain Auditorium, 200 E. Church St., Edenton, NC
(e) Construction of the structugaithorized by this exemption 27932

shall be completedithin-ene-yeaby December 31 of the third

yearof the issuance date of thermitexemptionor the general Public Hearing:

authorization expires. Date: January 21, 205
Time: 7:00 p.m.
Authority G.S. 113A03(5)c. Location: Courthouse, 302 Broad St, New Bern, NC 28560
R R Ik B S B A A A A PubIICHearlng

Date: January 22, 2015
Notice is hereby given in accordance with G.S. 180B2 that Time: 7:00 p.m.
the Wildlife Resources Commission intends to amend the ruléscation: Johnston Community College, 245 College Rd.,
cited as 15A NCAC 10B .0105, .0202, .0203, .0223, .0404; 108mithfield, NC 27577
.0205, .0206, .0306, .0314, .0316, .0401, .0402, .0407; 10D
.0102, .0103, and)104. Reason for Proposed Action: Every year the Wildlife
Resources Commission adjusts the regulation of hunting,
Link to agency website pursuant to G.S. 15089.1(c): trapping, fishing, and land use through ruieaking. The

http://mww.ncwildlife.org/ProposedRegulations.aspx proposed amendments to these 16 rules will alter some creel
limits, manners of take, game land use activities, trout stream
Proposed Effective Date: August 1, 2015 access, sasons and equipment usage. Some of these proposed
changes come from public requests while the rest are developed
Public Hearing: by the agency in order to effectively manage the wildlife
Date: January 6, 2015 resources and public game lands of the state. Each individual
Time: 7:00 p.m. proposed change taeh rule is explained and offered for public
Location: Auditorium, Bladen Community College, 7418 NCcomment through the Commission's web site and at nine public
Hwy 41W, Dublin, NC 28332 hearings.
Public Hearing: Comments may be submitted to: Kate Pipkin, 1701 Mail
Date: January 7, 2015 Service Center, Raleigh, NC 2762201
Time: 7:00 p.m.
Location: Courthouse, 212 W Elm St., Graham, NC 27253 Comment period ends: February 8, 2015
Public Hearing: Procedure for Subjecting a Proposed Rule to Legislative
Date: January 8, 2015 Review: If an objection is not resolved prior to the adoption of
Time: 7:00 p.m. the rule, a person may also submit written objections to the
Location: Sauth Stanly High School, 40488 South StanlyRules Review Commission after the adoption of the Rule. If the
School Road, Norwood, NC 28128 Rules Review Commission receives writterand signed
objections after the adoption of the Ruteaccordance with G.S.
Public Hearing: 150B-21.3(b2) from 10 or more persons clearly requesting
Date: January 13, 2015 review by the legislature and the Rules Review Commission
Time: 7:00 p.m. approves the rule, the rule wilebome effective as provided in
Location: Enloe Multipurpose Room, T«€ounty Community G.S. 150B21.3(b1). The Commission will receive written
College, 21 Campus Circle, Murphy, NC 28906 objections until 5:00 p.m. on the ddgllowing the day the
Commission approves the rul@he Commission will receive
Public Hearing: those objections by mail, delivery service, handivdey, or
Date: January 14, 2015 facsimile transmission. If you have any further questions
Time: 7:00 p.m. concerning the submission of objections to the Commission,

Location: Morganton Municipal Auditorium, 401 S. College please call a Commission staff attorney at-¢3%-3000
Street, Morganton, NC 28655
Fiscal impact (check all that apply).

Public Hearing: X State funds affected 15A NCAC 10B .0404; 10C
Date: January 15, 2015 .0206; 10D .0102, and .0103
Time: 7:00 p.m. ] Environmental permitting of DOT affected
Location: Wilkes Community College, The Walker Center, Analysis submitted to Board of Transportation
1328 S. Collegiate Drive, Wilkesboro, NC 28697 U] Local funds affected
OJ Substantial economic impaci{ $1,000,000
Public Hearing: X Approved by OSBM
Date: January 20, 2015
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X No fiscal note required by G.S. 150R1.4 15A
NCAC 10B .0105, .0202, .0203, .0223; 10C .0205, .0306, .0314,
.0316, .0401, .0402, .0407; and 10D .0104 2

CHAPTER 1071 WILDLIFE RESOURCES A ND WATER

SAFETY

SUBCHAPTER 10B7T HUNTING AND TRAPPING

SECTION .01007 GENERAL REGULATIONS

15A NCAC 10B .0105 MIGRATORY GAME BIRDS
(a) Cooperative State Rules:

1)

()

(b) Notwithganding the provisions of G.S. 1-P®1.1(a) and

The taking of sa ducks (scoter, eider and old
squaw) during any federalgnnounced season
for only these species shall be limited to the
waters of the Atlantic Ocean, and to those
coastal waters south of US 64 which are
separated by a distance of at least 800 yards of
open water from any shore, island or marsh.
Tundra swans may be taken during the open
season by permit only subject to annual
limitations imposed by the U.S. Fish and
Wildlife Service. Based upon the annual
limitations imposed by the U.S. Fish and
Wildlife Service, the Wildlife Resources
Commission shall issue nontransferable swan
permits to applicants who will be selected at
random by computer, and only one swan may
be taken under each permit which must be
cancelled at the time of the kill by cuttingtou
the month and day of the kill. Accompanying
the permit is a tag which must be affixed to the
swan at the time and place of the kill. The tag 3)

to limit its total capacity to not more
than three shells.

No migratoy game bird may be taken:

(A) From or by the use of a sinkbox or
any other type of low floating device
affording the hunter a means of
concealment beneath the surface of
the water;

(B) With the aid of bait, or on, over or
within 300 yards of any place whe
any grain, salt or other feed is
exposed so as to constitute an
attraction to migratory game birds or
has been so exposed during any of the
10 consecutive days preceding the
taking, except that this Part shall not
apply to standing crops, flooded
croplands, grain crops properly
shocked on the field where grown, or
grains found scattered solely as the
result of normal agricultural planting
or harvesting;

© With the aid of live decoys, or on,
over or within 300 yards of any place
where tame or captivemigratory
game birds are present, unless such
birds are and have been for a period
of 10 consecutive days prior to such
taking confined within an enclosure
which eliminates the audibility of
their calls and totally conceals them
from the sight of wild migatory
game birds.

Crippled waterfowl may be taken from a

must be affixed in accordance with
instructions provided with the permit. In
addition, a preaddressed p@std ard is
supplied to each permittee on which to report
the number of days hunted and the details of
the kill if made. It is unlawful to hunt swans
without having the permit and the tag in
possession or to possess a swan without the
cancelled permit in possden and the tag
properly affixed to the swan. It is unlawful to
possess a swan permit or tag while hunting
that was assigned to another person or to alter
the permit or tag in any way other than cutting
out the proper month and day of kill.

)(4)

(5

(b), the following restrictions apply to the taking of migratory

game birds:

1)

No migratory game bird may be taken:

(A) With a rifle;

(B) With a shotgun of any description
capable of holding more than three
shells, unless it is plugged with a ene
piece filler, incapable of removal
without disassembling the gun, so as

motorboat under power in those areas
described, delineated, and designated as
special sea duck hunting areas in
Subparagraph (a)(1) of this Rule.

Waterfowl hunting and harassment and othe
unauthorized activities is prohibited on posted
waterfowl management areas established by
the Wildlife Resources Commission for
Canada Geese and ducks restoration.

In that area of Roanoke Sound adjacent to and
immediately Northeast of RoanokedsHd as
marked by buoys designating the waterfowl
rest area, it is unlawful to harass or take any
waterfowl.

The area east of US 17 is designated as an
experimental September teal season zone as
referenced by the Federal frameworks calling
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(c) ReportingRequirements: For tundra swan and Canada goo
seasons where a permit is required to hunt by Memorandum of

Dennis-Road-to-Pleasant Grove Church-Road
(SR-1649);—continue-west-on-—Pleasant-Grove
Church-Road-to-US-52;-south-on-US-52 to
Lockhart- Road {SR-1652)—west-on-Lockhart
Road-to-Brown-Creek-ChurdBox-Road-{SR
1641)—west—on—BrownCreek—Churflox
Road—to-NC742:northwest-enNG—742 10
Lanes Creek;-Lanes Creek-north-{(downstream)
to-Rocky-River—Rocky-River-downstream to
the-Pee-Dee-River—and-from-Pee-Dee-River
downstreamto-the-beginning—of-the-NC-109

Agreement with the U.S. Fish & Wildlife Service, hunter
guestionnaires supplied on preaddes postagpaid cards

must be returned to the Commission and postmarked no later

than April 1 following the end of the applicable season. Failure

to return the questionnaire and animal parts, if required, by this

date shall make the individual ineligébto receive a permit for
the following applicable season. In lieu of returning a hard copy,
individuals may fill out a questionnaire ¢ine through the
Wildlife Commission web site when this option is available by
April 1 following the end of the applitde season.

Authority G.S. 11334; 113274; 113291.1; 113291.2; 50
C.F.R. 20.21; 50 C.F.R. 20.105.

SECTION .0200- HUNTING

15ANCAC 10B .0202 BEAR
(a) Open Seasons for hunting bear shall be from the:

1)

(2)

3)

(4)

(5)

Monday on or nearest October 15 to the
Saturday before Thanksgiving and the third
Monday after Thanksgiving to January 1 in
and west of Surry, Wilkes, Caldwell, Burke,
and Cleveland counties.

Second Monday in November to January 1 in
all of Bladen, Carteret, Cumberland, Duplin,
New Hanover,Onslow, Pamlico, Pender, and
Sampson counties.

First Monday in December to the third
Saturday thereafter in Brunswick Columbus
and Robeson counties.

Second Monday in November to the following
Saturday and the third Monday after
Thanksgiving to thefifth Saturday after
Thanksgiving in all of Beaufort, Camden,
Chowan, Craven, Dare, Edgecombe, Greene,
Halifax, Hyde, Jones, Lenoir, Martin, Nash,
Northampton, Pasquotank, Pitt, Tyrrell,
Washington, Wayne, and Wilson counties.
Saturday preceding theemond Monday in
November to the following Saturday and the
third Monday after Thanksgiving to the fifth
Saturday after Thanksgiving in Bertie,
Currituck, Gates, Hertford, and Perquimans
counties.

(6)

(b) Restrictions
se

1)

(2)

Concurrent with the open season for all lawful
weapongfor hunting deer as specified in 15A
NCAC 10B .0203(a)(1) in Alamance,
Alexander, Anson, Cabarrus, Caswell,
Catawba, Chatham, Davie, Davidson, Durham,
Franklin, Forsyth, Gaston, Granville, Guilford,
Harnett, Hoke, Iredell, Johnston, Lee, Lincoln,
Mecklenbug, Montgomery, Moore, Orange,
Person, Randolph, Richmond, Rockingham,
Rowan, Scotladh, Stanly, Stokes, Union,
Vance Warren, Wake, and Yadkin counties.

For purposes of this Paragraph, "bait" means
any natural, unprocessed food pradinat isa
grain, fruit, nut, vegetable, or other material
harvested from a plant crop that is not
modified from its raw componentsaet—a

and-scentpowders.

Bears shall not be taken with the use or aid of:

2(3)

)4
(5

€5)(6)

(A) any processed food product as
defined in G.S. 11294(r), any
animal, animal part or product, salt,
salt lick, honey, sugar, sugbased
material, syrups, cand pastry, gum,
candy block, oils, spices, peanut
butter, or grease; or

(B) any extracts of substances identified
in Part(A) of this Subparagraph; or

(@) any  substances  modified by
substances identified iRart (A) of
this Subparagraph, including any
extracts of those substances; or

(D) any bear bait attractant, including
sprays, aerosols, scent balls and scent
powders.

Bears may be taken with the aid of bait from

the first open Monday through the following

Saturday only in the counties in Subpgraphs

(a)(1) through (a)(5) of this Rulén counties

with a season split into two or more segments,

this Subparagraph applies only to the first
segment.

Bears shall not be taken while in the act of

consuming bait.

Bears may be taken withe aid of bait during

the entire open season in the counties

identified in Subparagraph (a)(6) of this Rule.

Hunters shall not take bears using dogs in the

following counties: Alamance south of

Interstate 85, Anson west of N.C. Hwy 742,

Cabarrus, @atham, Davie, Davidson,

Franklin, Forsyth, Gaston, Guilford, Lee,

Lincoln, Mecklenburg, Montgomery, Orange

south of Interstate 85, Randolph, Rockingha

Rowan, Stanly, Union, and Wake south of

N.C. Hwy 98. In all other counties and parts
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(c) NoOpenSeason. There is no open season in those parts of

of counties, huters may take bears using dogs
and may release dogs in the vicinity of bait.

counties included in the following posted bear sanctuaries:
Avery, Burke, and Caldwell countieBaniel Boone

bearsanctuary except by permit only

Beaufort, Bertie, and Washington counti@achelor

Bay bear sanctuary

Beaufort and Pamlico countie&um Swamp bear
sanctuary

Bladen County-Suggs Mill Pond bear sanctuary

Brunswick County-Green Swamp bear sanctuary

Bunconbe, Haywood, Henderson, and Transylvania

Dare County-Bombing Range bear sanctuary except by

Jackson

(d) The daily bag limit is one, the possession limit is one, and
the season limit is one.

counties-Pisgah bear sanctuary

Carteret, Craven, and Jones countiématan bear
sanctuary

Clay County-Fires Creek bear sanctuary

Columbus CountyColumbus County bear sanctuary
Currituck County-North River beasanctuary

permit only

Haywood County-Harmon Den bear sanctuary

Haywood County-Sherwood bear sanctuary

Hyde County-Gull Rock bear sanctuary

Hyde County-Pungo River bear sanctuary
CountyPanthertowrBonas Defeat bear

sanctuary

Macon CountyStanding Indian bear sanctuary

Macon County-Wayah bear sanctuary

Madison CountyRich Mountain bear sanctuary

McDowell and Yancey countiedt. Mitchell bear

sanctuary except by permit only

Mitchell ard Yancey countiesFlat Top bear sanctuary

Wilkes County-Thurmond Chatham bear sanctuary

(e) Kill Reports. The carcass of each bear shatbgged-and
the-killreported as provided by 15A NCAC 10B .0113.

Authority G.S. 11334;113291.1;113291.2; 113291.7; 113

305.

15A NCAC 10B .0203 DEER (WHITE -TAILED)

(a) Open Seasons (All Lawful Weapons) for hunting deer:
Deer With Visible Antlers. Deer with antlers
or spikes protruding through the skin, as
distinguished from knobs or buttons covered
by skin or velvet, may be taken during the
following seasons:

1)

(A)

Saturday on or nearest October 15
through January 1 in all of Beaufort,
Bertie, Bladen, Brunswick, Carad,

Carteret, Chowan, Columbus*,
Cumberland, Craven, Currituck,
Dare, Duplin, Edgecombe, Franklin,
Gates, Greene, Halifax, Harnett,
Hertford, Hoke, Hyde, Johnston,
Jones, Lenoir, Martin, Moore, Nash,
New Hanover, Northampton, Onslow,

(B)

©

(D)

(E)

F

Pamlico, Pasquotank, eRder,
Perquimans, Pitt,  Richmond**,
Robeson, Sampson, Scotland**,

Tyrrell, Vance, Wake, Warren,
Washington, Wayne, and Wilson
counties.

*Unlawful to hunt or kill deer in Lake
Waccamaw or within 50 yards of its
shoreline.

**Refer to 15A NCAC 10D .0103(h)
for seasons on Nicholson Creek,
Rockfish Creek, and Sandhills Game
Lands.

Saturday before Thanksgiving
through January 1 in all of Alexander,
Alleghany, Ashe, Catawba, Davie,
Forsyth, Gaston, Iredell, Lincoln,
Stokes, Surry, Watauga, Wilkes*, and
Yadkin counties.

*Refer to 15A NCAC 10D .0103(h)
for seasons on Buffalo Cove game
land.

Monday of Thanksgiving week
through the third Saturday after
Thanksgiving Day in all of Avery,
Buncombe, Burke, Caldwell,
Cherokee, Clay, Graham, Haywood,
Henderson, Jkson, Macon,
Madison, McDowell, Mitchell,Relk,
Swain, Transylvania, and Yancey
counties.

Two Saturdays before Thanksgiving
through January 1 in all of Alamance,
Anson, Cabarrus, Caswell, Chatham,

Davidson, Durham, Granville,
Guilford, Lee, Mecklenbug;,
Montgomery, Orange, Person,
Randolph, Rockingham, Rowan,

Stanly, and Union counties.

Saturday on or nearest September 10
through January 1 in those parts of
Camden, Gates, and Pasquotank
counties known as the Dismal Swamp
National Wildlife Refuge; n those
parts of Hyde, Tyrrell, and
Washington counties known as the
Pocosin Lakes National Wildlife
Refuge; in those parts of Anson and
Richmond counties known as the Pee
Dee National Wildlife Refuge; and in
that part of Currituck County known
as the Machky Island National
Wildlife Refuge.

Monday of Thanksgiving week
through January fhefifth-Saturday
after—Thanksgiving—Bayin all of
Cleveland, Polk, and Rutherford
counties except for South Mountain
Game Land.
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(2)

Deer of Either Sex. Except on Game Lands,
deer of either sex may be taken during the

open seasons and in the counties and portions

of counties listed irParts(A), (B), (C), (D),
(E), (F), and(G) of this Subparagraph: (Refer
to 15A NCAC 10D .0103 for diersex deer
seasons on Gamkands)-Lands). Deer of

either sex may be taken during the open season

identified inPart(H) of this Subparagraph.

(A) The open eithesex deer hunting
dates established by the U.S. Fish and
Wildlife Service during the period
from the Saturday on or nearest
September 10 through January 1 in
those parts of Camden, Gates, and
Pasquotank counties known as the
Dismal Swamp National Wildlife
Refuge; in those parts of Hyde,
Tyrrell and Washington counties
known as the Pocosin Lak&kational
Wildlife Refuge; in those parts of
Anson and Richmond counties known
as the Pee Dee National Wildlife
Refuge; and in those parts of
Currituck County known as the
Currituck National Wildlife Refuge
and the Mackay Island National
Wildlife Refuge.

(B) The open eithesex deer hunting
dates established by the appropriate
military commands during the period
from Saturday on or nearest October
15 through January 1 in that part of
Brunswick County known as the
Sunny  Point  Military  Ocean
Terminal, in that part of Craven
County known and marked as Cherry
Point Marine Base, in that part of
Onslow County known and marked
as the Camp Lejeune Marine Base, on
Fort Bragg Military Reservation, and
on Camp Mackall Military
Reservation.

© Youth eithersex deer hunts. First
Saturday in October for youth either

youth is defined as a person under 16
years of age.

(D) The last open day of the Deer with
Visible Antlers season described in
Subparagraph (a)(1) of this Rule in all
of Buncombe*, Haywood,
Henderson, Madison, and
Transylvania counties.**

*Except for that part east of NC 191,
south of the French Broad and
Swannanoa Rivers, west of US 25,
and north of NC 280

**Refer to 15A NCAC 10D .01083 for
eithersex deer seasons on game lands
that differ from the days identifiechi
this Subparagraph

(E) The last six open days of the Deer
With  Visible  Antlers season
described in Subparagraph (a)(1) of
this Rule in all of Avery, Burke,
Caldwell, McDowell, Mitchell, and
Yancey counties.

(3] The first six open days and the last
sevensix-open days of the Deer with
Visible Antlers season described in
Subparagraph (a)(1) of this Rule in all
of Cleveland, Polk, and Rutherford
counties.

(G) All the open days of the Deer With
Visible Antlers season described in
Subparagraph (a)(1) of thisuR in
and east of Ashe, Watauga, Wilkes,
Alexander, Catawba, Lincoln, and
Gaston counties and in the following
parts of counties:

Buncombe: That part east of NC 191,
south of the French Broad and
Swannanoa Rivers, west of US 25,
and north of NC 280; and

Henderson. That part east of NC 191
and north and west of NC 280.

(H) The fourth Saturday in September,
subject to the following restriction:
only persons under the age of 16

years may hunt.

sex deer hunting by permit only on a (b) Open Seasons (Bow and Arrow) for hunting deer:

portion of Belews Creek Steam
Station in Stokes County designated
by agents of the Commission; the
third Saturday in October for youth
eithersex caer hunting by permit
only on Mountain Island State Forest
in Lincoln and Gaston counties; and
the second Saturday in November for
youth eithersex deer hunting by
permit only on apportion of Warrior
Creek located on W. Kerr Scott
Reservoir, Wilkes Countgesignated
by agents of the Commission. A

1)

Authorization. Subject to the restrictions set

out in Subparagraph (2) of this Paragraph and

the bag limits set out in Paragraph (e) of this

Rule, deer of either sex may be taken with bow

and arrow during the following seasons:

(A) Saturday on or nearest SepteaniiO
to the third Friday thereafter in the
counties and parts of counties having
the open season for Deer With
Visible Antlers specified by Part (A)
of Subparagraph (a)(1) of this Rule,
except on Nicholson Creek, Rockfish
Creek, and Sandhills Game Lands.
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(2)

(B) Saturday on or nearest September 10
to the third Friday Dbefore
Thanksgiving in the counties and
parts of counties having the open
seasons for Deer with Visible Antlers
specified by Part (B) of Subparagraph
(b)(1) of this Rule except for that
portion d Buffalo Cove Game Land
in Wilkes County.

© Saturday on or nearest September 10
to the Sunday prior to the opening of
the blackpowder firearms and bow
and arrow season identified in Part
(c)(1)(C) of this Rule; and the Sunday
immediately following the losing of
blackpowder firearms and bow and
arrow season identified in Part
(c)(1)(C) of this Rule to the Sunday
before Thanksgiving in the counties
and parts of counties having the open
seasons for Deer With Visible Antlers
specified by Part (C) of Subparaph
(8)(2) of this Rule and in Cleveland,
Polk, and Rutherford counties.

(D) Saturday on or nearest September 10
to the fourth Friday before
Thanksgiving in the counties and
parts of counties having the open
season for Deer With Visible Antlers
specifiedby Part (D) of Subparagraph
(b)(1) of this Rule, and on Nicholson
Creek, Rockfish Creek, and Sandhills
Game Lands.

Restrictions

(A) Dogs may not be used for hunting
deer during the bow and arrow
season, except a single dog on a leash
may be used to teeve a wounded
deer in accordance with G.S. 113
291.1(K).

(B) Only archery equipment of the types
authorized in 15A NCAC 10B .0116
for taking deer may be used during
the bow and arrow deer hunting
season.

(c) Open Seasons (Blackpowder Firearms and BuvAarow)
for hunting deer:

1)

Authorization. Subject to the restrictions set

out in Subparagraph (2) of this Paragraph, deer

may be taken only with blackpowder firearms

and bow and arrow during the following

seasons:

(A) The Saturday on or nearest Octold
to the Friday of the second week
thereafter in the counties and parts of
counties having the open seasons for
Deer With Visible Antlers specified
by Part (A) of Subparagraph (a)(1) of
this Rule, except on Nicholson Creek,

2

®)

Rockfish Creek, and Sandhilidame
Lands.

(B) The third Saturday preceding
Thanksgiving until the Friday of the
second week thereafter in the
counties* and parts of counties
having the open seasons for Deer
With Visible Antlers specified by
Part (B) of Subparagraph (a)(1) of
this Rule
*Refer to 15A NCAC 10D .0103(h)
for seasons on Buffalo Cove game
land.

© Monday on or nearest October 1 to
the Saturday of the second week
thereafter in Cleveland, Polk, and
Rutherford counties and in the
counties and parts of counties having
the open seasons for Deer With
Visible Antlers specified by Part C of
Subparagraph (a)(1) of this Rule.

(D) The fourth Saturday preceding
Thanksgiving until the Friday of the
second week thereafter in the counties
and parts of counties having the open
season for Der With Visible Antlers
specified by Part (D) of Subparagraph
(a)(1) of this Rule, and on Nicholson
Creek, Rockfish Creek, and Sandhills

Game Lands.
Restrictions
(A) Deer of either sex may be taken

during blackpowder firearms and bow
and arrow seasomiand east of the
following counties: Polk, Rutherford,
McDowell, Burke, Caldwell,
Watauga, and Ashe. Deer of either
sex may be taken on the last day of
this season only in all other counties.
B) Dogs shall not be used for hunting
deer during the blackpvder firearms
and bow and arrow seasons, except a
single dog on a leash may be used to
retieve  a wounded deer in
accordance with G.S. 14291.1(k).
As used in this Paragraph, blackpowder
firearms means "Any firearm including any
firearm with a matblock, flintlock, percussion
cap, or similar type of ignition system
manufactured in or before 1898; any replica of
this type of firearm if such replica is not
designed or redesigned for using rimfire or
conventional centerfire fixed ammunition; and
any muzzleloading rifle, muzzldoading
shotgun, or muzzkpading handgun that is
designed to use blackpowder, blackpowder
substitute, or any other propellant loaded
through the muzzle and that cannot use fixed
ammunition."
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(d) Open SeasotJtbanSeason) fohunting deer: reported as instructed on the DMAP license. The hunter does

Q) Authorization Subject to the restrictions set not have to validatehe Big Game Harvest Report Card provided
out in Subparagraph (3) of this Paragraph andvith the hunting license for deer tagged with the DMAP tags.
the bag limits set out in Paragraph (e) of thisAny deer harvested on lands enrolled in the DMAP and not
Rule, deer of either sex may be taken with bowtagged with DMAP tags may only be harvested during the
and arrow in participating cities in the Stads, regularly established deer seasons suli@all the restrictions
defined in G.S. 1604(2), from the second of those seasons, including bag limits, and reported using the big
Saturday following January 1 to the fifth game harvest report card or the bonus antlerless harvest report
Saturday thereafter. Deer shall not be taken orcard.
any game land or part thereof that occurs
within a city boundary. Authority G.S. 11334; 113270.3; 113276.1; 1132911, 113

(2) Participation Cities that intend to participat 291.2.
in the urban season must send a letter to that
effect no later than April 1 of the year prior to 15A NCAC 10B .0223 FERAL SWINE
the start of the urban season to the Executivéa) This Rule applies to hunting feral swine. There is no closed
Director or his designee at 1722 Mail Service season for taking feral swine. Feral swine may be taken on
Center, Raleigh, N.C. 27690722. Cities private lands anytime during the day or night. Feral swine may
must also submit a mapof the city's be taken on public lands without a permit from the hofiene
boundaries within which the urban seasonhalf hour before sunrise until ofalf hour after sunset, and

shall apply. from onehalf hour after sunset to ofalf hour before sunrise
3) Restrictions by permit only.
(A) Dogs shall not be used for hunting (b) There are no bag limit restrictions on feral swine.

deer during the urban season, except dc) Manner of take. Hunters may use artifidights-lights and

single dog on a leash may be used toelectronic calls.

retieve a wounded deer in

accordance with G.S. 14291.1(k). Authority G.S. 11329; 113134; 113264, 113-291; 113291.1;

(B) Only archery equipment of the types 113291.2.

authorized in 15A NCAC 10B .0116

for taking deer shall be used during SECTION .04007 TAGGING FURS

the urban season.
(e) Bag limits. Inand east of Vance, Franklin, Wake, Harnett, 15A NCAC 10B .0404 TRAPPERS AND HUNTERS
Moore, and Richmond counties, the possession limixisleer, (a) Every fox taken in an area of open season as provided by
up to four of which may be deer with visible antlers. In all othe1G.S.113291.4 shall be tagged at the scene of taking.
counties of the state the possession limit is six deer, up to two () Every person taking any bobcat or otter in this State, or any
which may be deer with visible antlers. The season limit in alfoxes under a depredation permit, general statute, rule, or local
counties of the State, is six deer. In additio the bag limits law that permits taking, shall obtain and affix the proper tag to
described above, a hunter may obtain multiple bonus antlerlesesich cecass or pelt before selling or transferring the same to any
deer harvest report cards from the Wildlife Resourceperson or transporting the same for any purpose, except that:

Commission or any Wildlife Service Agent to allow the harvest D A person may transport the same from the
of two additional antlerless deer per card on lands sth&an place of taking to his North Carolina residence
lands enrolled in the Commission's game land program during and from his North Carolina residenceatdur
any open deer season in all counties and parts of counties of the tag agent or taxidermist's place of business.
State identified in Part (G) of Subparagraph (a)(2) of this Rule. (2) A person may transport the same from the
Antlerless deer harvested and reported on the bonuglastle place of taking to the nearest place in this State
harvest report card shall not count as part of the possession and where the appropriate tag may be obtained.
season limit. Hunters may also use the bonus antlerless harvest 3) The carcass, pelt or mounted specimen is
report cards for deer harvested during the season described in exempt from taggingequirements while in the
Paragraph (d) of this Rule within the boundaries ofigiagting taxidermist's place of business or after the
municipalities, except on Statevned game lands. Antlerless mount is completed.

deer include males with knobs or buttons covered by skin or (4) A licensed trapper may take live foxes during
velvet as distinguished from spikes protruding through the skin. any legal trapping season, except foxes taken
The bag limits described above do not apply to deer had@st under G.S. 11-291.4, without tagging them
areas covered in the Deer Management Assistance Program and sell them to a licead controlled hunting
(DMAP) as described in G.S. 1P31.2(e) for those individuals preserve for fox in accordance with G.S. 113
using Commissiofissued DMAP tags and reporting harvest as 273(9).

described on the DMAP license. Season bag limits shall be sib carcass or pelt of any bobcat, otter or fox taken within this
by the number of DMAP tags issued and in the hunters'State may be removed from the state without a proper fur tag
possession. All deer harvested under this program, regardlesshafving been affixed thereto, except a licensed taxigermay

the date of harvest, shall be tagged with these DMAP tags astlip the same to a tannery for processing. Any carcass or pelt
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remaining in a person's possession after the end of the season, New-River-(nettrout-water)
except those in a licensed taxidermist's place of business or his Little—River—(\Whitehead—to
or hertaxidermy preservation facility, shall be prolyetagged MeCann—Dam)—{Delayed
by him or_her within 30 10 days following the close of such Harvest Regulations-apply to
seasorseason, provided that no tags shall be shipped from the portion—between—Whitehead
Commission to a person 23 consecutive days from the close of and—a—point—275—vyards
the seasanWhen the U.S. Fish and Wildlife Service repeatls downstream———of —He
tagging requirements for otter and bobcat this Paragraph shall intersection-of- SR-1128-and
apply only to tagging foxes. SR-1129 as-marked-by-a-sign
(c) In any case where the taking of foxes with weapons or traps on—each—bank—See
and the sale thereof is authorized by local legislation, except live Subparagraph—(a)}5)—-of-this
foxes taken by licensedagppers who livarap foxes for sale Ruled]
during any open season the hunter or trapper taking any such fox Brush—Creek—(NC—21
shall, in the absence of a specific provision to the contrary, bridge—to—confluence
obtain and affix the carcass or pelt with a proper tag before with-Little-River—except
selling or transferring the s& to any other person, or where—posted—against
transporting the same for any purpose than as authorized by trespass)
Paragraph (a) of this Rule. Big-Pine Creek
{Big)-Glade-Creek
Authority G.S. 11334; 113276.1; 113291.4; S.L. 1985¢hs. Bledsoe-GCreek
108, 179, 180, 664 and 722. Rine-Swamp-Creek
South—Fork—New River
SUBCHAPTER 10Ci INLAND FISHING REGUL ATIONS {nottroutwater)
PratherCreek
SECTION .02007 GENERAL REGULATIONS Cranberry-Creek
Piney-Fork
15A NCAC 10C .0205 PUBLIC MOUNTAIN TROU T Meadow-Fork
WATERS {B)}——Ashe-County:
{a—Desighation—oPublic—Meountain—Trout-Waters—For the New-River-{nottroutwaters)
purposes-of-this-Rule,—artificial-luremeans—a-fishinglure that North—Fork—New—River
neither—contains—nor—has—been—treated—by—anyisabs—that MWatauga—County—lne—to
attracts-fish-by-the-sense-of-taste-or-smell—Natural-bat—means Sharp-Dam)
any-lving-or-dead-organism-{plant-or-animal)-or-parts-thereof, Helton—Creek—{\irginia
or-prepared-substances-designed-to-atiract-fish-by-the-sense of State-line-to-NevRiver)
taste-or-smell—The-waters-listed-hereinofBA-NCAC-10D [Belayed——Harvest
0104-are—designated—as—Public-Mountain—Trout\Waters and Regulations—apply—See
further—classified-as-Wild-Trout-Waters-or-Hatchery-Supported Subparagraph—{&}{5)-of
Waters—For—specific—classifications,—see—Subparagraphs (1) this-Rule:]
through-(6)-oi-this-Paragraph—These-waters—are-posted-td lis Big—Herse—Creek—{Mud
thereotarefiled-with-the-clerks-of-superiorcourt-oi-the-counties Creek—at—SR1363-t0
m-which-they-are-located: confluence—with—North
—Hatchery-Supported—Trout-\Waters—TFhe-listed Fork—New—River)
waters—in—the—counties—in—Subparagraphs [Belayed——Harvest
EHDA—through—(Y)—are—classified—as Regulations—apply—to
Hatehery—Supported—Publidlountain—Trout portion—between—SR
Waters—\Where—specific—watercodrses or 1324 bridge—and—Nerth
impoundments-are-listedindentation-indicates Fork—New River—See
that-the-watercourse-or-impoundment-isted is Subparagraph—{&}{5)-of
tributary-to-the-next-preceding-watercourse or this-Rule:]
mpeundment-listed-and-net-se-indented—This Buffalo-Creek{SR-1133
classtication-ppliesto-the-entire-watercourse bridge—to—NC—19488
or—tmpoundment—listed—except—as—etherwise bridge)
ndicated—in-parenthesestollowing-the-listing. Big-taurel-Creek
Other—clarifying—information—may—alse—be Fhree—Fop—Creek
ncluded—parenthetically—The—trbutaries of {pertion—noet—on—game
listed-watercourses—or-impoundments—are not lands)
ircluded—in—the—classification—unless South—Foerk—New—River
specifically set-out-therein. Fodd-island-park)-{Pelayed
A)——Alleghany-County: Harvest—Regulations—apply.
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See-Subparagraph—(a)(5) of water—See—Subparagraph
this-Rule] (@)}(2)-of this-Rule.]
Cranberry——Creek Boyde Cofley-Lake
Alleghany—Coeunty-line Linville River-fLand-Harborline
to—South—Fork—New {below-dam)-to-Blue-Ridge
River) Parkway—boundary—line,
Nathans-Creek except-where-posted-against
Peak-Creek-(headwaters trespass]
to—Trout—Lake;—except Milltimber-Creek
Blue—Ridge—Parkway {B)——Buncombe - County:
waters) French—Broad—River—(nhet—trout
Frout—Lake—[Delayed water)
Harvest——Regulations hy—Creek—{hvy—River)
apply——See (Billingham—Creek—to
Subparagraph—(&)(5)-of Us-1923-bridge)
this-Rule:] Bilhrgham———Greek
Roan-Crek {Corner—Rock-Creek-t0
BeaverCreek hy-Creek)
Old-Fields-Creek Steny-Creek
{E&)——Avery County: Corner—Rock—Creek
Nelichueky—River—(not—trout (Little—Andy—Creek—to
waters) confluence-with-Walker
North—Toe—Riveri—upper Branch)
MWatauga—Street—to—Roby Reens-Creek{Sugar-Camp-Fork
Shoemaker—\Wetlands—and to-US-1923 bridge—execept
Family—Recreational—Park, where——posted——against
exceptwhere—posted-against trespass)
trespass) Swannansa—River{(SR-2702
Nerth-Toe-Rivei—lower{SR bridge—near—Ridgeecrest— to
line;—except—where—peosted intersection-ef NC-81\W-and
against-trespass) US74A-in-Asheville—exeept
Squirrel-Creek where—posted——against
ElkRiver{SR-1305-¢rossing trespass)
immediately-upstream-of Big BentCreek—{(heaslaters—to
Fallsto-the Tennessee-State N-C—Arboretum—beoundary
line) line)
Wildeat-Lake Lake-Powhatan
GCatawba—River—(nhet—trout Rich—Branch—(downstream
water) from-confluence-with-Reeky
Johns—River—{not—trout Braneh)
water) Cane—Creek—{headwaters 10
Wilson—Creek—[not . SR-3138-bridge)
Hatchery—Supperte {E)}—Burke-County:
trout——water——see Catawba-River{(Muddy Creek to
Subparagraph—(a)2)- of the-City-of Merganton-water
this-Rule] intake——dam)—[Special
Lost—Cove—Creek Regilations—apply——See
frot——Hatchery Subparagraph—{a){(f)—of-this
Supperted——trout Rute]
water————see Seuth—Feork—Catawba—River
Subparagraph-(a}{4) (rettroutwater)
ofthis-Rule-] Henry—Fork—({ower
Buek—Fimber—Creek—{Not Seuth—Meuntains—State
Hatehery—Supported—trout Rark-line-dewnstream-to
water—See—Subparagraph SR-1919-athay-Creek)
a2 -of-thisRule-] Jaeob-Fork{Shinny
Cary—Flat—Branch—[Not Creek—to—lower
Hatchery—Supperted—trout South—Maountain
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State———Park confluence-with-Buffalo
boundary)[Delayed Creek)
Harvest {G)——Cherokee County:
Regulations—apply. Hiwassee-River{(not-trout-water)
See—Subparagraph Shuler—Creek—Joe—Brown
{a)(5)-ef this-Rule.] Highway(SR—1325) bridge
JehnsRiver-{nottrout-water) to-Tennessee-line)
Parks— CGreek Bavis—Creek—{contluence-of
{portion—not-on—gametands Bald-and-Doeckery-aeks—to
nottrout-water) Hanging-Dog-Creek)
Carroll——Creek ValleyRiver(headwaters-to
{game—lands—portion—above US—19 business—bridge- in
SR-1405) Murphy)
within—Linville — Gorge Dam—Branch—to—Valley
Wilderness——Area,——and River)
portion—belowLakeJames Junaluska—Creek
powerhouse—from—upstream {Ashturn—Creek—t0
bridge-on-SR-1223-to-Muddy Valley-River)
Creek) H—Clay-County:

F—Caldwell County: Hiwassee River{nottrout-water)
Catawba—River—{not—trout Fires—Creek—{(USFS—Road
water) 340A—to—thefoot-bridge—in
Jehns-River{(nottroutwater) the-US-Forest-Service-Fires

Wilsen—Creek—(game CreekPichic-Areay{Belayed
lands———peortion Harvest—Regulations—apply.
downstream—ot—Lost See—Subparagraph—{a)5) of
Cove—Creek—toBrown this-Rule:]
Meountatn—Beach—dam, Eires—Creek—(foot—bridge-in
except—where—posted the-US—Forest-Service—Fires
agamst——trespass) Creek—Picnic—Area—to—SR
[Belayed——Harvest 1300)
Regulations—apply—to Tusquitee Creek-{(hdmaters
game—lands—portion to-lower SR-1300-bridge)
between—Lost—Cove Nantahala—River{not—trout
Creek—and—Phillips water)
Branch—See Buck-Creek—{game
Subparagraph—{&)(5)-of land-portion-downstream- of
this-Rule:) ) US-64-bridge)
Estes—Mil—Creel H—Graham-County:
{rottroutwater) Little-Tennessee-River{rottrout
Mulberry-Creek{portion-not water)
on—game—lands—not—trout Calderwood——Reservoir
water) {Cheoah-Dam-to-Tennessee
Boone—Fork—[Net State-line)
Hatehery—Supperted Cheoah—River-(not—trout
trout—water—— See water)
Subparagraph—{&)(2)-of Yellow——Creek
this-Rule:] {Lake——Santeelah
Boone-Fork-Pond hydropower
—Yadkin—River—Happy—\Valley pipeline—te—Cheoah
Ruritan—Community—Park—to River)
SR-1515) Santeettah——Reservoir
Bu#ale—@reek—émeu%h—og (not-trout-water) )
Joes—Creek—to—MecClou West Buffalo-Cree
Braneh) Santeetlah-Creek-(Johns
Joes—Creek—{firstfalls Branch—to—Lake
upstream-of SR-1574-to Santeelah)
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Big——Snowbird Cane—Creek—(railroad—bridge
Creek—(USFS—foot upstream-of - SR-1551-to-US- 25
bridge—at—the—old bridge)
railroad-junction—to Mud-Creek(nottrout-water)
USFS-Road-2579) Clear-Greek-{Laurel-Fork-to
[Delayed—Harvest SR-1582)
Regulations—apply. Mills-River-{not-troutwater)
See—Subparagraph North—Fork—Mills—River
2)(5)-ef thisRule.] {Hendersonville—watershed
{Bigy——Snowbird to—the—lower—game—land
Creek—(USFS-Read boundary)——[Delayed
2579—te—SR—1127 Harvest—Regulations—apply.
bridge) See—Subparagraph—{a}s) of
Fulula——Creek this-Rule:]
(theadwaters—to-lower-bridge {b)——Jackson-County:
on-SR-1275) Tuckasegee—River—{confluence
Cheoah-Reservoir with—West—Fork—Tuckasegee
Fontana—Reservoir—{not River—to—SR—534—bridge—at
troutwater) Wilmet)—[Pelayed—Harvest
Stecoah-Creek Regulations-apply-te-that-pertion
Panther——Creek between-the-downstream-NG-107
{confluence—of bridge-and-thefalls located-275
Stand—Creek—and yards—upstream—of - US 2841
Rock-Creek-to-Lake bridge—as—marked-by—a-sign- on
Fontana) each—bank—See—Subparagraph
&—Haywood-Ceunty: @)(5)-efthis Rule.]
Pigeon—River—{(Stamey—Cove Seott—Creek—{entire—stream,
Branch—to—upstream-US-49 except—where—posted—against
23-bridge) ' trespass)
Cold—Springs—Creek—(Fa Dark—Ridge—Creek—(Jones
Branchto-Pigesn-River) Creek-to-Scotis-Creek)
Jonathan—Creek—{upstream Savannah-Creek(Headwaters to
5 302 _brid eon lloy! K C
River—except-where—peosted 116)
againsttrespass) Greens-Creek{(Greens-Creek
Richland——Creek—(Russ Baptist Churech—oen—SR1730-to
Avenue{US-276)bridge-to Savannah-Greek)
US-19-bridge) _ Cullowhee—CreekTilley—Creek ')
West—Fork—Pigeon—River to-Tueckasegee-River
{Fom-Creek-to-the firstgame CedarCliff Lake
land—boundary—upstream- of BearCreek-Lake
Lake—Logan)—[Delayed Woll—Creek—[Not—Hatchery
Harvest-Regulations-apply to Supported—itrout—water—See
the—portioh—from—Queen Subparagraph—(a)}2)—ef—this
Creek-to-thefirst- game-land Ruled]
boundaryupstream—of-Lake Woli Creek-Lake
Logan—See—Subparagraph Balsam-Lake
a)(5)-ef this-Rule.] Fanasee—Creek—|[Not—Hatechery
{K)——Henderson-County: Supported—trout—water—See
(Rocky)—Broad—River—{(Rocky Subparagraph—(a)}(2)ef—this
Rivertane-to-Rutherford-County Rute]
Hne) Fanasee CreekLake
Green—River—(Lake—Summit Mh——Macon-County:
Rowerhouse—to—game—tand Litle—TFennessee—River—{not
beemdg#y) _ trout-water) _ |
{Bigy—Hungry—River—(SR Nantahala—River (Nantahala
1885-to-Green-River) Dam-to-Swain-County-lne)
French-Broad River{nottrout-water) [Belayed—— Harvest
Regulations—apply—to—the
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portion—from——Whiteoak
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See-Subparagraph—(a)(5) of Indian—Creek—{(not
this-Rule:] trout-water)
Middle—Fork—Reddies Price——Creek
River—(Clear——Prong) {unction-of SR-1120-and-SR
{headwaters-to-bridge-on-SR 1121 to-Indian-Grek)
1580) North-Toe-River{not-trout
South-Fork-Reddies water)
River —{SR—1355 South—Toe—River—(Clear
bridge———————t0 Creek—to—lower—boundary
confluence——with line—of—Yancey—County
Middle——Fork recreation-park-except-where
Reddies-River) posted-against-trespass)
North-Fork-Reddies (2 —Wild-Trout-Waters—All-waters-designated as
River—(\anneoy PublicMeuntain—Trout-Waters—on-the—game
Creek)—(headwaters lands—listed—in—Subparagraph—(b)}(2)—of-15A
to—UYnien—School NCAC-10D-0104are-classified-as-Wild-Trout
bridge-on-SR-1559) Waters—unless—classified—otherwise— in
Darnell—Creek Subparagraph—{(a){1)-of-this-Rule.—The-trout
{North—Prong waters—listed—in—this—Subparagraph—are- also
Reddies—River) classified-as-Wild-Trout- Waters.
{dewnstream A)——Alleghany-County:
ford—on—SR Big-Sandy Creek—{portion—on-Stone
1569—to Mountain-State Park)
confluence Stone—Meuntain—Creek—{thatpertion
with——Nerth on-Stone-Mountain-State-Park)
Fork—Reddes {B)}——Ashe County:
River Big-Horse-Creek-Qlrginia-State-Line
Lewis—Fork—Creek—(not—trout to-Mud-Creek-at-SR-1363){Cateh-and
water) ReleasefArtificial——Lures—Only
Seuth—Prong—Lewis—Ferk Regulations-apply—See-Subparagraph
Fall—Creek—to—SR—1155 (a)(3)-of-this-Rule.]
bridge) Unnamed—tributary—of Three—Fop
Fall-Creek—(SR—1300 Creek{portion-located-on-Three-Top
bridge—to—confluence—with Mountain—Game—Land){Cateh—and
Seuth—Prong—Lewis—Fork Release/Artificial——Lures——Only
except—portions—peosted Regulations-apply—See-Subparagraph
againstirespass) @)3)-ef this Rule.]
Elk-Creeki—upper{\Watauga (&) ——Avery County:
County—line—to—lewer Birehfield-Creek-(entire-stream)
boundary—ol—Blue—Ridge Cow-Camp-Creek-{entire-stream)
Meountain—Club)—[Belayed CranberryCreek—{headwaters—to- US
Harvest—Regulations—apply. FOE/MNC 194 bridge)
See—Subparagraph—{a}5) of Elk—River—(portion—on—LeedicRae
this Rule:] College—property—excluding—the
ElCreekitower{portion millpend}——[Cateh——and
on—teatherwoodMeountains Release/Artificial—Fhes—Only
development—[Delayed Regulations—aply.———See
Harvest—Regulations—apply. Subparagraph—(@}4)—of—this
See-Subparagraph—{a}5) of Ruled]
this-Rule:] Gragg-Prong-{entire-stream)
: Horse-Creek-(entire-stream)
Nolichucky—River—(not—trout Jones-Creek-(entire-stream)
water) Kentueky-Creek-{entire-stream)
CaneRiver-{Bee Branch-(SR Nerth-Harper-Creek-{entire-stream)
1110)-to-Bowlens-Creek] Plumtree-Creek-(entire-stream)
Bald—Meuntain——Creek Rearing-Creek-{entire-stream)
{except—portions—posted Rockhouse Creek-{entire-stream)
againstirespass) Shawneehaw Creek-{portion-adjacent
to-Banner-Elk-Greenway)
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Seouth-Harper-Creek-(entire-stream) Squally-Creek-(entire-stream)
Webb-Prong-(entire-stream) H——Haywood-Gunty
Wilson——Creek—{Cateh——and Hemphill-CreekWild—Trout/Natural
Release/Artificial—Lures—Only Bait-Waters-Regulations-apph—See
Regulations—apply— See Subparagraph-(a)(6)-ofthe Rule.]
Subparagraph—{a}3)——ofthis Hurricane—Creek—{including—portions
Rule] of-tributaries—on—game-lands)-{Wild
{B)——Buncombe County: Trout/Natural—Bait——Waters
Carter—Creek—{game—land—portion) Regulations-apphy—See-Subparagraph
[Cateh—and—Release/Artificial (a)(6)-ofthis-Rule:]
Lures—only—Regulations—apply. &)—Jackson-County:
See-Subparagraph—{a)}3)-of-this Buff —Creek—{entire—stream)—Wild
Ruled] Frout/Natural——Bait——Waters
(E)——Burke-County: Regulations-apply—See-Subparagraph
Allbwaters-located-on-Seuth-Meuntain (a)(6)-of this Rule.]
State—Park,—except-ClearCreek Gage-Creek{entire-stream)
Re®rvoir—the main—stream—of North—Fork—Scott—Creek—{entire
Jacob-Fork-between-the-mouth of stream)
Shinny-Creek-and-the-lowerpark Fanasee-Creek{entire-stream)
boundarywhere-Delayed-Harvest WhitewaterRiver—{downstream—from
Regulations—apply—and—Henry SilverRun—Creek-to-South-Carelina
Fork-and-tributaries-where-Catch State-line)
and—Release/Artificial—Lures WoltCreek—{entire—stream,—except
Only—Regulations—apply—See Balsam—Lake—and—Wolf Creek
Subparagraph¢a)(3)—and—{axs) Lake)
ofthis Rule. K)—Madison-County:
Nettle Branch-(game-land-portion) Big—Creek—{headwaters—to-thelower
{F—Caldwell County: game—land—beoundary—inecluding
Buffalo-Creek—\atauga—County-line tributaries)-PWild-TroutNaturaBait
to—Long—Ridge—Branch—including Waters—Regulations—apply——See
tributaries-on-game-lands) Subparagraph-(a)}{6)-ol-this-Rule.]
Joes-Creek—\Watauga—County-tine to B—Michel-County:
first-falls-upstream-of-the-end- of Green—Creek—(headwaters—to—Green
SR-154) Creek—Bridge,—except—where
Rockhouse Creek-{entire-stream) posted-againsttrespass)
{G}——Cherockee-County: Little—Rock—Creek—{(headwaters- to
Bald—Creek—{game—land—portions, Green—Creek—Bridge,—including
ircluding—tributaries)}——fWild all—tributaries;—except—where
FroutNatural——Bait——\Waters posted-againstirespass)
Regulations-apply—See-Subparagraph Wiles-Creek{game-land-boundary to
(@)(6)-of-this-Rule.] mouth)
Dockery—Creek—{gametand-portions, M—Transylvania-County:
meluding——tributaies)——PAdild All-waterslocated—on—Gorges—State
Frout/Natural——Bait——Waters Park
Regulations-apphy—See-Subparagraph Whitewater River—{downstream-from
{8){6)-ofthis- Rule.] Silver-Run-Creek-to-South-Carelina
Neorth—Shoal—Creek—{game—land State-line)
ions_i . i ; ” y
portions |||e|udng tlb.utanes) [“'S tN) watauga;Seulnt nori lue
Regulations-apply—See-Subparagraph Ridge—Meuntain—Club—ineluding
(a)(6)-of this Rule.] tributaries}——JCateh——and
| il "
Franks—Creek—{entire—stream)—Wild Waters—Regulations—apphy——See
Frout/Natural—Bait——Waters Subparagraph-(a)3)-of-thisRule ]
Regulations—apply—See-Subparagraph Buteh—Creek—{headwatersto—seecond
{a)(6)-of this Rule.] bﬂdgeenéR—lfléA)
) Howard-Creek-{entiretieam)
South—Fork—Squally—Creek—(entire Laurel- Creek{portions-on-Blue-Ridge
stream) Mountain—Glub—and—Powder—Horn
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Meuntain—developments,—ineluding Big-Herse-Creek{\irginia—State-line
tributariesy——fCateh——and to-Mud-Creek-at-SR-1363-excluding
Release/Artificial—Lure—Only—Trout tributaries)
Waters—Regulations—apply——See Unnamed—tributary—of —Three—Top
subparagraph-(a){3)-of this Rule.] Creek{portion-located-on-Three-Top
Maine-Branch-{headwateit®North Mountain-Game
Fork-New River) Lands)
North—Fork—New —River—(from {BY——Avery County:
confluence—with—Maine—and—Mine Wilson-Creek-{game-land-gmn)
branchesto-Ashe-County-line) {€)——Buncombe-County:
Pond—Creek—{headwaters—to—Locust Carter-Creek-(game-land-portion)
Ridge—Road—bridge,—exeluding—the B)—Burke-County
pond-adjacentto-Coffee-Lake)}{Catch Henry—Fork—(portioh—on—Seuth
and—ReleasefArtificial—Lure—Only Mountains-State-Park)
Frout\Waters-Regulations-Apph—See (E)——Jacksen-Ceunty
Subparagraph-(a){3)-of this Rule.] FlatCreek
WatangaRiver{Avery-County-Hne to —Tuekasegee—River—{upstream— of
SR-1580-bridge) R Clarke-property)
Winkler—Creek—{lower-bridge—on-< FH—Mecbowel-County:
1549to—confluence—with—South —Newberry-Creek-{garmand-porton)
Fork-NewRiver) (6)—Watauga-Coeunty:
{O)——Wilkes-County: Bugger—Creek—(portions—on—Blue
Big-SandyCreek—{portion—on—Stone Ridge—Mountain—Club,—including
Mountain-State-Park) tributaries)
Bugger—Creek—(portions—on—Blue Laurel- Creek{portions-onBlue-Ridge
Ridge—Meountain—Club,—including Meuntain—Club—and—Pewder—Heorn
tributariesy}———[Cateh——and Meuntain—developments.—including
ReleasefArtificial—Lure—Only—Trout tributaries)
Waters—Regulations—apph—See Pond—Creek—(theadwaters—to—lLocust
Subparagraph-fa)3)retthisRule.] Ridge—brdge—excluding—the—pond
Garden—Creek—{(portion—on—Stone adjacentto-Coffee-Lake)
Meountair-State-Park) H—Wilkes-County:
Harris-Creek-and-tributaries-{portions Bugger—Creek—(portions—on—Blue
on—Stone—Meountain—State—Park) Ridge—Mountain—Club,—including
[Cateh-and-Release tributaries)
Artificial—Lures—Only—Regulations {4——Catch-and-Release/Artiicial-Flies-Only-Trout
apph~—See-Subparagraph—(a)(4) Waters— Fhosepertions—efdesignated—wild
ofthis Rule:] trout—wates—as—listed—in—this—Subparagraph,
Widew—Creek—{portion—on—Stone neluding—tributaries—except—as—noted— are
Meountain-State-Park) further—classified——as——Cateh——and
{P)—Yancey-County: ReleaselArtificial Flies—Only—waters—Only
Cattaill-Creek—{Bdge—at—Mountain artificiakles-having-one-single-hosk-may be
Farm—CoemmunityRead{(Private} to used—Harvest—or—possession—oeftrout—while
NC-197 bridge) ) fishing-thesestreams-isprohibited:
Lickskillet- Creek{entire-stream A)——Avery County:
Middle—Creek—{game—land-boundary Ek—River—{portion—on—LeesdicRae
to-mouth) College—property—excluding—the
{3}—Catch-and-Release/Artificial- Lures-Onhy-Trout millpond)
Waters— Those—portions—of designrated—wild Lost-Cove-Creek{gamelandpeortion
trout—waters—adisted—in—this—Subparagraph, excluding——Gragg—Proag—and
ncluding—trbutaries—except—as—neted— are Roeekhouse-Creek)
further——elassHied——as—Cateh——and BY—TFransylvania-County
ReleasefAtiticial—tures—Only—waters—Only Bavidsen-River-(theadwatersto-Avery
artificiaHures-having-one-single-hook-may be Creek—excluding—Avery—Creek
used—Neo—trout—may—be—harvested—or—be In Loeking-Glass-Creek
possession-while-figng-these-streams: and-Grogan-Creek)
{A)——Ashe County: {&)—Yancey-County:
South—Toe—River {headwaters- to
Upper-Creek-including-tributaries)
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Upper-Creek(entire-stream) Nerth——Foerk——Mills—River
BY—Delayed—Harvest—Trout—Waters.—hdse (Hendersonville—watershed—to—the
portions—of—designated—Hatchery—Supported lower-game-land-boundary)
Trout-Waters-as-listed-in-this-Subparagraph, h——Jackson-County
excluding—tributaries—except—as—noted- are TuckasegeeRiver {downstream-NC
further—classified-as-Delayed-Harvest- Waters 107 bridge—fallslocated275vyards
Between—1-October-and—ohealf-hour—after upstream-of the US-2841 bridge-as
sunset-on-the-Friday-before-thest Saturday arked-by-a-sigh-eeach-bank)

: : . inclusive_it] Lol :
to-pessess-hatdural-bait—use-moere-than-a-single Nantahala—River (\Whiteoak-Creek to
hook-on-an-artificiaHure-or-harvest-or-possess the——Nantahala——hydropower
trout-while-fishing-these-waters-—TFhese-waters discharge-canal)
are—closed-tofishing—between—senalf-hour HK)——Madison-County
after—sunset—on—theFridaybefore—thefirst Big-Laurel Creek-(NC-208bridge to
Saturday—in—Jdune—and—6:00—a-m-—on—the- first the- US-2570-bridge)
Saturday-in—June—At-6:00-a-m.—on-thefirst Shelton-Laurel-Creek-(NC-208-bridge
Saturday—in—June-these—waters—are—open for at-Belva—to-the confluence—with
fishing-under-Hatchery Supported-Watersrules Big-Laurel-Creek)
foryouth-anglers-enh—Youth-is-filked-as-a Sprng-Creek-NC209-bridge—at-Hot
person—under16-years-olage—A+12:00-p.m. Springs—ecity—tmits—to—ron—bridge-at
on—thefirst-Saturday—in—June—these—streams end-of-Andrews-Avenue
open—forfishing—under—Hatchery-Supperted {B—Mecbowell- County:
Watersrulesforall-anglers: Catawba—River—{portion—adjacent to
A)——Alleghany County: Marion-Greenway)

Little—River—{\Whitehead—to—a—point Curtis—Creek—(game—lands—peortion
2#5—yards—downstream—of—dh downstream—ofU.S—Forest-Service
wtersection-ol-SR-1128-and-SR-1129 beundarat-Deep-Braach
as-marked-by-a-sign-on-each-bank) Mill-Creek—(JS—70—bridge—to—1-40
{B}——~Ashe-County: bridge)
Frout-lLake M—Michel-County:
Helion—Creek—irginia—state—ine-to Cane—Creek—(NC-—226-bridge—to-SR
New-River) 1189-bridge)
South-Fork-New River(Todd-lsland North-Toe-River (US-19E bridge- to
Park) t NC-226-bridge)
Big-Horse Creek{SR-1324 bridge to Ny—Polk-County:
North-Fork-New-River) Green—River—{Fishtop—FallsAccess
{S)—BurkeCounty: Area-to-confluence-witlbove Creek)
Jaceb—Fork{(ShinnyCreek—to—lower {©)——Surry-County:
South—Mountains——State—Park Mitehell-River{(0-6-mile—upstream-of
boundary) the—end—eféR—l%S%—tdqe%;Q—lsso
{B)Y—Caldwell-County: bridge-belowkapps-Mil-Dam
Wilson—Creek—{game—lands—portion Ararat-River-{(NC103-bridge—te-US
downstream—of-Lost-Cove—Creek to 52 bridge)

Phillips-Braneh) P)——TFransylvania-County: .
{E)}—Clay-Ceunty; East Fork-French-Broad-River{(Glady
Fires Creek{(USFS-Road-340A-to-the Fork-to-French-Broad-River)

foot-bridge-in-theldS-Forest-Service Little—River—{confluence—of—Lake
Fires-Creek-Picnic-Area) Dense-t6-100-—yards—downstream of

Fy—Graham-County; HookerFalls)
Big—Snowbird—Creek—{USFS—o0t O)—Watauga-County:
bridge-at-the-old-railroadunction to Watavga—River—upper—(SR—1114
USES-Road-2579) bridge—to—NC-194 bridge—atValle

{G)—Haywood-County: Crueis)
West—Fork—Pigeon—River—(Queen Watavga—Rivetower—(SR—1103
Creelto-thefirstgametand-boundary bridge—to—confluence—with—aurel
upstream-of Lakéogan) Creek)

{H)——Henderson-County: CoffeeLake

R)Y——Wilkes County:
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East—Prong—Roaring—River—from

fiod il | Bai s y
All-artificiaHures-and-natural-baits,-exceptlive Catawba River (Muddy Creek-to-City
fish;—are—allowedprovided—they—aredished ofMorganton-water-intake-dam).
using-only-one-single-hook—The-creelimit, Regulation—The-daily-creel-imitis 7
size—limit—and-open—season—are—the-same as trout-and-onhy—one—ol-which-may-be
other\Wild-Trout-Waters-[see- 15A-NCAC10C greater—than—t4inches—in—length.
0316(b)}: Fhere-are-ho-baitrestrictions—and no
A——~Cherckee-County: closed-season.
Bald-Creelk-{game-land-portions) h)—Fishing-n-TroutWaters
Deockery-Creek{gameland-portions) BH—Hatchery—Suppored—Trout—Waters—It Is
Nerth—Shoal—Creek—(game—land unlawiulto—takefish—ofanykind—by—any
portions) manner-from-designated-public-mountain-trout
{B)Y——Graham-County: waters—during—the—closedeasons—for—trout
Deep-Creek fishing—The-seasons;-size-limits—creeHimits,
Long-Creek{game-land-portion) and—possession—limits—apply—in—all—waters,
Franks-Creek whether-desighated-or-not—as—public-meountain
{O—Haywood-County: trout-waters—Except-in—powerreserveirs-and
Hemphill—  Creek—{(including city-water-supply reservoirs-so-designated; it is
tributaries) wrlawful-to-dish-in-designated-publicmountain
Hurricane—Creeklincluding—portions trout—waters—with—mere—than—one—tne—Night
oftributaries-en-game-lands) fishing—is—not—allowed—in—meost—hatchery
{B)—Jackson-County: supported-trout-waters-on-game-lands{see 15A
BuffCreek NCAC-10D-0104(b)}1)].
Chattooga-River{SR-1100-bridge to 23— Wild—Trout-Waters.—Except—as—otherwise
South-Carolina-state-line) provided-in-Suparagraphs—{a}3){&)}4)—and
dower—Fowler—Creek—(game—land a)(6)-of this Rulethefollowingrulesapply to
Seotsman-Creek-(game-land-portion) A)Y——Open-Seasen—There-is—a-yearround
B—Macon-County: open-seasonforthe-licensedtaking of
Chattooga—River$R-—1100-bridge—to trout.
Seuth-Carolina-state-line) B}———Creel-Limit—The-daty—creeHimit-s
Jarrett Creek-{game-ltand-portion) fourtrout.
Kimsey-Creek {&)——Size-Limit—The-minimum-size-lmit
Overflow Creek{game-land-portion) is-seveninches.
Park Creek ina. ificial
lice Creek { land ion) ) I“Ia”“el' G.I Ialeulng O Y al H“elaok
may-be-used-—No-person-shallpoessess

29:11

NORTH CAROLINA REGISTER

DECEMBER 1, 2014

1325



PROPOSED RULES

natural-bait-while—fishing—wild-trout as such do not include tribuikas unless
waters—except-those-waters—listed in otherwise noted.
Subparagraph-(a){®fthis-Rule. (7) "Wild Trout Waters" are Public Mountain

Trout Waters Wich are identified as such in
this Rule or 15A NCAC 10D .0104. Only
artificial lures having only single hook may be
used. No person shall possess natural bait
while fishing these waters. Waters designated

hourbefore-sunrise.
(a) For purposes of this Rule, the following definitions apply:

()] "Natural bait" means any living or dead as such do not include tribuids unless
organism (plant or animal), or parts thereof, or otherwise noted.
prepared substances designed to attract fish by (8) "Wild Trout Waters/Natural Bait'are Public
the sense of taste or smell. Mountain Trout Waters where all atrtificial

(2) "Artificial lure" means a fishing lure that lures and natural baits, except live fish, may be
neither contains nor has been treated by any used provided they are fished using only one
substancehiat attracts fish by the sense of taste single _hook. Waters designated as such
or smell. include trikutariesunless otherwise noted.

(3) "Youth anglers"are individuals under 16 years (9) "Undesignated Watetrsare all other waters in

of age. the state. These waters have no bait or lure
(b) For purposes of this Rule, 15A NCAC 10C .0316, and 15A restrictions
NCAC 10D .0104, the following classifications apply: (c) Seasons, creel and size limits. Seasons, creel and size limits
(1) "Public Mountain Trout Watersdre all waters for trout in all waters are listed in 15A NCAC 103 16%.
included in this Rule and so designated in 15A(d) Classifications. This paragraph designates waters in each
NCAC 10D .0104. county that have a specific classification. Waters on game lands
(2) "Catch and Release/Afitial Flies Only Trout are so designated in 15A NCAC 10D .0104, unless otherwise
Waters" are Public Mountain Trout Waters indicated in this Paragraph. All other waters are classified as

where only atrtificial flies having one single Undesignated Waters.

hook may be used. No trout may be pssse (1) Alleghany
or harvested while fishing these streams. (A) Delayed Harvest Trout Waters are as
Waters designated as such include trihaga follows:
unless otherwise noted. Little River (S.R. 1133 bridge to 275
(3) "Catch _and Release/Afitial Lures Only yards downstream of the intersection
Trout Waters" are Public _Mountain Trout of S.R. 1128 and S.R. 1129 [marked
Waters where only artificial lures having one by a sign on each bank])
single ook may be used. No trout may be (B) Hatchery Supported Trout Waseare
possessed or harvested while fishing these as follows:
streans Waters designated as such include Big Pine Creek
tributaries unless otherwise noted. Bledsoe Creek
(4) "Delayed Harvest Trout Watersdre Public Brush Creek (N.C. 21 bridge to
Mountain Trout Waters where between confluence with Little River, except
October 1 and onbalf hour after sunset on the where posted against trespassing)
Friday before the first Saturday of the Cranberry Creek
following June it is unlawful to possess natural (Big) Glade Creek
bait, use more than a single hook on an Little River (275 yards downstream
artificial lure, or harvest or possess trout while from the intersection of S.R. 1128
fishing. From 6 a.m. on the first Saturday in andS.R. 1129 [marked by a sign on
June until noon that same day only youth each bank] to McCann Dam)
anglers may fish and these waters have no bait Meadow Fork
or lure restrictions. From noon on the first Pine Swamp Creek
Saturday in June until October 1 anglers of all Piney Fork
ages may fish and these waters have no bait or Prathers Creek
lure restrictions. Watersedignated as such do (C) Wild Trout Waters are as follows:
not include tributaries unless otherwise noted. Big Sandy Creek (portion on Stone
(5) "Hatchery Supported Trout Watérare Public Mountain State Park)
Mountain Trout Waters which have no bait or Stone Mountain Creek (portion on
lure restrictions. Waters designated as such do Stone Mountairbtate Park)
not include tributaries unless otherwise mbte (2) Ashe County
(6) "Special Reqgulation Trout Waterglte Public (A) Catch and Release/Atrtificial Lures

Mountain Trout Waters where watercourse
specific requlations apply. Waters designated

Only Trout Waters are as follows:
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)

(B)

Big Horse Creek (Virginia state line
to Mud Creek at S.R. 1363, excluding
tributaries)

Delayed Harvest Trout Waters are as

(®)

follows:

Big Horse Creek (R. 1324 bridge to
North Fork New River)

Helton Creek (Virginia state line to
New River)

South Fork New River (upstream end
of Todd Island to the .&. 1351
bridge)

Trout Lake

Hatchery Supported Trout Waters are

as follows:

Beaver Creek (N.C. 221 to Sbut
Fork New River)

Big Horse Creek (Mud Creek at S.R.
1363 to S.R. 1324 bridge)

Big Laurel Creek (S.R. 1315 bridge
to confluence with North Fork New
River)

Buffalo Creek (S.R. 1133 bridge to
N.C. 19488 bridge)

Cranberry Creek (Alleghany Co. line
to SouthFork New River)

Nathans Creek (4)

Milltimber Creek
North Toe Riverd upper (Watauga
St. to Roby Shoemaker Wetlands and
Family Recreational Park, except
where posted against trespassing)
North Toe Riverd lower (S.R. 1164
to Mitchell Co. line, except where
posted against trespassing)
Squirrel Creek
Wildcat Lake

(D) Wild Trout Waters are as follows:
Birchfield Creek
Cow Camp Creek
Cranberry Creek (headwaseto U.S.
19E/N.C. 194 bridge)
Gragg Prong
Horse Creek
Kentucky Creek
North Harper Creek
Plumtree Creek
Roaring Creek
Rockhouse Creek
Shawneehaw Creek (portion adjacent
to Banner Elk Greenway)
South Harper Creek

North Fork New River (Watauga Co.

line to Sharp Dam)

Old Fields Creek (N.C. 221 to South
Fork New River)

Peak Creek (headwaters to Trout
Lake, except Blue Ridge Parkway
waters)

Roan Creek

Three Top Creek (except game land

portion)

Avery County

(A)

Catch and Release/Atrtificial Flies

(B)

Only Trout Waters are as follows:

Elk River (portion on Leed$IcRae
College property, excluding the
millpond)

Lost Cove Creek (game land portion,
excluding Gragg Prong and
Rockhouse Creek)

Catch and Release/Atrtificial Lures

(C)

Only Trout Waters are as follows:
Wilson Creek (game land portion)
Hatchery Supported Trout Waters are

as follows:

Boyde Coffey Lake

Elk River (S.R. 1305 crossing
immediately upstream of Big Falls to

the Tennessee $taAline)

Linville River (Land Harbor line (5)

Webb Prong
Buncombe County
(A) Catch and Release/Artificial Lures

Only Trout Waters are as follows:
Carter Creek (game land portion)

(B) Hatchery Supported Trout Waters are
as follows:
Bent Creek (headwaters to N.C.
Arboretum boundary line)
Cane Creek (headwaters to S.R. 3138
bridge)
Corner Rock Creek (Little Andy
Creek to confluence with Walker
Branch)
Dillingham Creek (Corner Rock
Creek to lvy Creek)
Ivy Creek (lvy River) (Dillingham
Creek to U.S. 123 bridge)
Lake Powhatan
Reems Creek (Sugar Camp Fork to
U.S. 1923 bridge, except where
postedagainst trespassing)
Rich Branch (downstream from the
confluence with Rocky Branch)
Stony Creek
Swannanoa (S.R. 2702 bridge near
Ridgecrest to Wood Avenue bridge
[intersection of N.C. 81 and U.S. 74A
in_Asheville], except where posted
against trespassing)

Burke County

[below dam] to the Blue Ridge
Parkway boundary line, except where
posted against trespassing)

(A) Catch and Release/Artificial Lures

Only Trout Waters are as follows:
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Henry Fork (portion on South

Mountains State Park)

Davis Creek (confluence of Bald and
Dockery creeks to Hanging Dog

(B) Delayed Harvest Trout Waters are as Creek
follows: Hyatt Creek (Big Dam Branch to
Jacob Fork (Shinny Creek to lower Valley River)
South Mountains __ State Park Junaluska Creek (Ashturn Creek to
bourdary) Valley River)
(C) Hatchery Supported Trout Waters are Shuler Creek (Joe Brown Hwy [S.R.
as follows: 1325] bridge to Tennessee state line)
Carroll _Creek (game land portion Valley River (S.R. 1359 to U.S. 19
above S.R. 1405) Business bridge in Murphy)
Henry Fork (lower South Mountain (B) Wild Trout Waters/Natural Bait are as
State Park line downstream to S.R. follows:
1919 at Ivy Creek) Bald Creekgame land portion)
Linville River (portion  within Dockery Creek (game land portion)
Linville Gorge Wilderness aee and North Shoal Creek (game land
portion below Lake James portion)
powerhouse from upstream bridge on (8) Clay County
S.R. 1223 to Muddy Creek) (A) Delayed Harvest Trout Waters are as
(D) Special Regulation Trout Waters are follows:

(E)

as follows:

Catawba River (Muddy Creek to City
of Morganton water intake dam)

Wild Trout Waters are as follows:

All  waters located on _South

Mountains State Park, except those
waters identified in parts A and B of

this Subparagraph

Fires Creek (USFS Rd. 340A to the
foot bridge in the USFS Fires Creek
Picnic Area)

(B) Hatchery Suported Trout Waters are
as follows:
Buck Creek (game land portion
downstream of U.S. 64 bridge)
Fires Creek (foot bridge in the USFS
Fires Creek Picnic Area to S.R. 1300)
Tusquitee Creek (Compass Creek to
lower S.R. 1300 bridge)

Graham County

(6) Caldwell County

(A) Delayed Harvest Trout Waters are as
follows:
Wilson Creek (game land portion (9)
below Lost Cove Creek to Philips
Branch)

(B) Hatchery Supported Trout Waters are
as follows:
Boone Fork Pond
Buffalo Creek (mouth of Joes Creek
to McCloud Branch)
Joes Creek (first falls upstream of
S.R. 1574 to confluence with Buffalo
Creek
Wilson Creek (Phillips Branch to
Brown Mountain Beaclbam, except
where posted against trespassing)
Yadkin River (Happy Valley Ruritan
Community Park to S.R. 1515)

(C) Wild Trout Waters are as follows:
Buffalo Creek (Watauga Co. line to
Long Ridge Branch including game
land tributaries)
Joes Creek (Wataud2o. line to first
falls upstream of the end of S.R.
1574)
Rockhouse Creek

(7 Cherokee County

(A)

Hatchery Supported Trout Waters are

as follows:

(A) Delayed Harvest Trout Waters are as
follows:
(Big)  Snowbird Creek (USFS
footbridge at the old railroad junction
to USFS Rd. 2579)

(B) Hatchery Supported Trout Waters are
as follows:
Calderwood Reservoir (Cheoah Dam
to Tennessee state line)
Cheoah Reservoir
Panher Creek (confluence of Stand
Creek and Rock Creek to Lake
Fontana)
Santeelah Creek (Johns Branch to
Lake Santeelah)
(Big) Snowbird Creek (USFS Road
2579 to S.R. 1127 bridge)
Stecoah Creek (upper game land
boundary to Lake Fontana)
Tulula Creek (S.R. 120%o lower
bridge on S.R. 1275)
West Buffalo Creek

Yellow Creek (Lake Santeelah
hydropower pipeline to Cheoah
River)

(C) Wild Trout Waters are as follows:

Little Buffalo Creek

29:11

NORTH CAROLINA REGISTER

DECEMBER 1, 2014

1328



PROPOSED RULES

South Fork Squally Creek

Squally Creek
(D) Wild Trout Waters/Natural Bait are as

follows:

yards upstream of the U.S. -431
bridge [marked by a sigmn each

bank])

Deep Creek
Franks Creek

Long Creek (game land portion)
(10) Haywood County

(A) Delayed Harvest Trout Waters are as
follows:
West Fork Pigeon River (Queen
Creek to the first game land boundary
upstream of Lake Logan)

(B) Hatchery Supported Trout W&s are
as follows:
Cold Springs Creek (Fall Branch to
Pigeon River)
Jonathan Creek (upstream S.R. 1302
bridge to Pigeon River, except where
posted against trespassing)
Pigeon River (Stamey Cove Branch
to upstream U.S. 193 bridge)
Richland Creek (Russ v&nue [U.S.
276] bridge to U.S. 19 bridge)
West Fork Pigeon River (Tom Creek
to Queen Creek, including portions
on game lands, except Middle Prong)

(@] Wild Trout Waters/Natural Bait are as
follows:
Hemphill Creek
Hurricane Creek

(11 Henderson County

(A) Delayed Harvest Trout Waters are as
follows:
North Fork Mills River (game land
portion below the Hendersonville
watershed dam)

(B) Hatchery Supported Trout Waters are
as follows:
(Rocky) Broad River (end of S.R.
1611 to Rutherford Co. line)
Cane Creek (rboad bridge upstream
of S.R. 1551 bridge to U.S. 25
bridge)
Clear Creek (Laurel Fork to S.R.
1582)
Green River (Lake Summit
powerhouse to game land boundary) (13)

(C) Hatchery Supported Trout Waters are
as follows:
Balsam Lake
Bear Creek Lake
Cedar CIiff Lake
Cullowhee Creek (Tilley Creek to
Tuckasegee River)
Dark Ridge Creek (Jones Creek to
Scott Creek)
Greens Creek (Greens Creek Baptist
Church on SR. 1730 to Savannah
Creek
Savannah Creek (downstream of S.R.
1300 bridge to Cagle Branch)
Scott Creek (Dark Ridge Creek to
Tuckasegee River, except where
posted against trespassing)
Tanasee Creek Lake
Tuckasegee Riverd upper (John
Brown Branch to the dmenstream
N.C. 107 bridge)
Tuckasegee Riverd lower (falls
located 275 yards upstream of U.S.
23441 bridge [marked by a sign on
each bank] to S.R. 1534 bridge at
Wilmot)
Wolf Creek Lake

(D) Wild Trout Waters are as follows:
Gage Creek
North Fork Scott Crde
Tanasee Creek
Whitewater River (downstream from
Silver Run Creek to South Carolina
state line)
Wolf Creek (except Balsam Lake and
Wolf Creek Lake)

(E) Wild Trout Waters/Natural Bait are as

follows:

Buff Creek

Chattooga River (S.R. 1100 bridge to
the South Carolina state line)

Lower Fowler Creek (game land

portion)

Scotsman Creek (game land portion)

Macon County

(Big) Hungry River
(12) Jackson County

(A) Catch _and Release/Artificial Lures
Only Trout Watersre as follows:
Flat Creek
Tuckasegee River (upstream from the
Clark property)

(B) Delayed Harvest Trout Waters are as
follows:
Tuckasegee River (downstream N.C.
107 bridge to the falls located 275

(A)

Delayed Harvest Trout Waters are as

(B)

follows:

Nantahala River (Whiteoak Creek to
Nantahala hydropower discharge
canal

Hatchery Spported Trout Waters are

as follows:
Burningtown Creek (Left Prong to
Little Tennessee River)
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(®)

Cartoogechaye Creek (downstream

U.S. 64 bridge to Little Tennessee

River)

Cliffside Lake

Cullasaja_River (Sequoyah Dam to

U.S. 64 bridge near junction of S.R.

1672)

Nantahala Riverd upper (Dicks

Creek to Whiteoak Creek)

Nantahala Rived lower (Nantahala (15)

©)

Spring Creek (junction of N.C. 209
and N.C. 63 to USFS Rd. 223)

West Fork Shuin Creek (lower
game land boundary to confluence
with East Fork Shuin Creek)

Wild Trout Waters/Natural Bait are as

follows:
Big Creek (headwaters to the lower
game land boundary)

McDowell County

hydropower discharge canal to Swain

Co. line)

Queens Creek Lake
Wild Trout Waters/Natural Bait are as

follows:

Chattooga River (S.R. 1100 bridge to
South Cartina state line)

Jarrett Creek (game land portion)
Kimsey Creek

Overflow Creek (game land portion)
Park Creek

Tellico Creek (game land portion)
Turtle Pond Creek (game land

portion)

(14) Madison County

(A)

Delayed Harvest Trout Waters are as

(B)

follows:

Big Laurel Creek (N.C. 208 bridge to
the U.S. 2570 bridge)

Shelton Laurel Creek (N.C. 208
bridge at Belva to the confluence with
Big Laurel Creek)

Spring Creek (N.C. 209 bridge at Hot
Springs _city limits to iron bridge at
end of Andrews Ave.)
HatcherySupported Trout Waters are

as follows:
Big Laurel Creek (Mars Hill (16)

(A)

Catch _and Release/Artificial Lures

(B)

Only Trout Waters are as follows:
Newberry Creek (game land portion)
Delayed Harvest TrolVaters are as

©)

follows:

Catawba River (portion adjacent to
Marion Greenway)

Curtis Creek (game land portion
downstream of the USFS boundary at
Deep Branch)

Mill Creek (U.S. 70 bridge to-40
bridge)

Hatchery Supported Trout Waters are

as follows:

Armstrong Creek (Cato Holler line
downstream to upper Greenlee line)

Catawba River (Catawba Falls
Campground to Old Fort Recreation
Park

Little Buck Creek
portion)

Mill Creek (upper railroad bridge to

U.S. 70 bridge, except where posted
againstrespassing)

North Fork Catawba River

(headwaters to North Cove School at

S.R. 1569 bridge)

(game __land

Mitchell County

watershed boundary to the S.R. 1318
[Big Laurel Rd.] bridge downstream
of Bearpen Branch)

Big Pine Creek (S.R. 1151 bridge to
French Broad River)

Little Ivy Creek (confluence of
Middle Forkand Paint Fork at Beech
Glen to confluence with vy Creek at
Forks of lvy)

Max Patch Pond

Meadow Fork Creek (S.R. 1165 to
Spring Creek)

Puncheon Fork (Hampton Creek to
Big Laurel Creek)
Roaring Fork (Fall
Meadow Fork)
Shelton Laurel Creek (coniénce of
Big Creek and Mill Creek to N.C.
208 bridge at Belva)

Shutin Creek

Spillcorn Creek

Branch to

(A) Delayed Harvest Trout Waters are as
follows:
Cane Creek (N.C. 226 bridge to S.R.
1189 bridge)
North Toe River (U.S. 19E bridge to
N.C. 226bridge)

(B) Hatchery Supported Trout Waters are
as follows:
Big Rock Creek (headwaters to N.C.
226 bridge at S.R. 1307 intersection)
Cane Creek (S.R. 1219 to N.C. 226
bridge)
East Fork Grassy Creek
Grassy Creek (East Fork Grassy
Creek to mouth)
Little Rodk Creek (Green Creek
bridge to Big Rock Creek, except
where posted against trespassing)
North Toe River (Avery Co. line to
S.R. 1121 bridge)

(9] Wild Trout Waters are as follows:
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Green Creek (headwaters to Green (A)

Hatchery Supported Trout Waters are

Creek bridge, except where posted
against tespassing)

Little Rock Creek (above Green
Creek bridge, including all tributaries,
except where posted against

trespassing)
Wiles Creek (game land boundary to

mouth)
(17) Polk County
(A) Delayed Harvest Trout Waters are as
follows:

Green River (Fishtop Hal Access
Area to the confluence with Cove

as follows:

Alarka Creek (game land boundary to
Fontana Reservoir)

Calderwood Reservoir (Cheoah Dam
to Tennessee state line)

Cheoah Reservoir

Connelly Creek (Camp Branch to
Tuckasege®iver)

Deep Creek (Great Smoky Mountains
National Park Boundary line to

Tuckasegee River)

Nantahala River (Macon Co. line to
existing Fontana Lake water level)

Creek (B) Delayed Harvest Waters Trout
(B) Hatchery Supported Trout Waters are Waters are as follows:

as follows: Tuckasegee River (U.S. 19 bridge to

Green River (Mouth of Cove Creek to Slope Street bridge)

the natural gas pipeline crossing) (22) Transylvania County

North Pacolet River (Joels Creek to (A) Catch and Release/Atrtificial Flies

N.C. 108 bridge)
(18) Rutherford County

(A) Hatchery Supported Trout Waters are

as follows:
(Rocky) Broad River (Henderson Co.
line to U.S. 64/74 bridge, except (B)

Only Trout Waters are as follows:
Davidson River (headwaters to Avery
Creek, excluding Avery Creek,
Looking Glass Creek and Grogan
Creek

Delayed Harvest Waters Trout

where posted against trespassing)
(19) Stokes County
(A) Hatchery Supported Trout Waters are
as follows:
Dan River (Virginia _state line
downstream to a point 200 yards
below the end of S.R. 1421) (©

Waters are as follows:

East Fork French Broad River (Glady
Fork to French Broad River)

Little River (confluence of Lake
Dense to 100 yards downstream of
Hooker Falls)

Hatchery Supported Trout Waters are

(20) Surry County

(A) Delayed Harvest Trout Waters are as
follows:
Ararat River (N.C. 103 bridge to U.S.
52 bridge)
Mitchell River (.6 mile upstream of
the end of S.R. 1333 to the S.R. 1330
bridgebelow Karps Mill Dam)

(B) Hatchery Supported Trout Waters are
as follows:
Ararat  River (S.R. 1727 bridge
downstream to the N.C. 103 bridge)
Big Elkin Creek (dam 440 vyards
upstream of N.C. 268 bridge to a
point 265 yards downstream of N.C. (D)

as follows:

Davidson River (Avery Creek to
lower USFS boundary)

French Broad River (confluence of
North Fork French Broad River and
West Fork) French Broad River to the
Island Ford Rd. [S.R. 1110] Access
Area

Middle Fork French Broad River
(upstream U.S. 178 bridge to French
Broad River)

West Fork French Broad River
(Camp Cove Branch to confluence
with North Fork French Broad River)
Wild Trout Waters are as follows:

268 [marked by aign on each bank])

Fisher River (Cooper Creek)

(Virginia state line to477 bridge)

Little Fisher River (Virginia state line

to N.C. 89 bridge)

Lovills Creek (U.S. 52 Business (E)

All waters located on Gorges State
Park

Whitewater River (downstream from
Silver Run Creek to South Carolina
state line)

Wild Trout Waters/Natural Bait are as

bridge to Ararat River)
Pauls Creek (Virginia state line to .3
miles below S.R1625 bridge)

(21) Swain County

follows:

North Fork French Broad River
(game land portion downstream of
S.R. 1326)
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Thompson River (S.R. 1152 to South
Carolina__state line, except where
posted against trespassing)

(23)  Watauga County

(A)

Catch and Release/Artifai Lures

(B)

Only Trout Waters are as follows:

Dugger Creek (portions on Blue

Ridge Mountain Club)

Laurel Creek (portions on Blue Ridge

mountain Club and Powder Horn

Mountain Development)

Pond Creek (headwaters to Locust (24)

Howard Crek&

Maine Branch (headwaters to North
Fork New River)

North Fork New River (from
confluence with Maine and Mine
branches to Ashe Co. line)

Watauga River (Avery Co. line to
S.R. 1580 bridge)

Winkler Creek (lower bridge on S.R.
1549 to confluence with South D

New River)

Wilkes County

Ridge Rd. bridge, excluding the pond
adacent to Coffee Lake)
Delayed Harvest Trout Waters are as

(®)

follows:

Coffee Lake

Watauga River (adjacent _ to
intersection of S.R. 1557 and S.R.
1558 to N.C. 105 bridge and S.R.
1114 bridge to N.C. 194 bridge at

Valle Crucis)
Hatchery Supported TroWaters are

(D)

as follows:

Beaverdam Creek (confluence of
Beaverdam Creek and Little
Beaverdam Creek to an unnamed
tributary adjacent to the intersection
of S.R. 1201 and S.R. 1203)

Beech Creek

Buckeye Creek (Buckeye Creek
Reservoir dam to Grassy Gap Creek)
Buckeye Creek Reservoir

Cove Creek (S.R. 1233 bridge at
Zionville to S.R. 1233 bridge at
Amantha)

Dutch Creek (second bridge on S.R.
1134 to mouth)

Elk Creek (S.R. 1510 bridge at
Triplett to Wilkes Co. line, except
where posted against trespassing)
Laurel Creek (S.R. 1123 bridge at
S.R. 1157 intersection to Watauga
River)

Meat Camp Creek (S.R. 1340 bridge
at S.R. 1384 intersection to N.C. 194)
Middle Fork New River (Lake
Chetola dam to South Fork New
River)

Norris Fork Creek

South Fork New River (canoe lathn
70 yards upstream of U.S. 421 bridge
to lower boundary of Brookshire
Park

Stony Fork (S.R. 1500 bridge at S.R.
1505 intersection to Wilkes Co.line)
Wild Trout Waters are as follows:

Dutch Creek (headwaters to second
bridge on S.R. 1134)

(A)

Catch _and Release/Artificial Lures

(B)

Only Trout Waters are as follows:
Dugger Creek (portions on Blue
Ridge Mountain club)

Harris Creek (portion on Stone
Mountain State Park)

Delayed Harvest Trout Waters are as

©)

follows:

East Prong Roaring River (Bullhead
Creek downstream to Stone Mountain
State Park lower boundary)

Elk Creek 8 upper (Watauga Co.
line to lower boundary of the Blue
Ridge Mountain Club)

Elk Creek 6 lower (portion on
Leatherwood Mountains
development)

Reddies River (Town of North
Wilkesboro water intake dam to
confluence with the Yadkin River)
Stone Mountain Creek (from falls at
Allegheny Co. line to confluence with
East Prong Roaring River and
Bullhead Creek)

Hatchery Supported Trout Waters are

asfollows:

Bell Branch Pond

Cub Creek (.5 mile upstream of S.R.
2460 bridge to S.R. 1001 bridge)
Darnell Creek (North Prong Reddies
River) (downstream ford on S.R.
1569 to confluence with North Fork
Reddies River)

Fall Creek (S.R. 1300 bridge to
confluence wh South Prong Lewis
Fork, except where posted against
trespassing)

Middle Fork Reddies River (Clear
Prong) (headwaters to bridge on S.R.
1580)

Middle  Prong  Roaring River
(headwaters to bridge on S.R. 1736)
North Fork Reddies River (Vannoy
Creek) (headwgrs to Union School
bridge on S.R. 1559)

Pike Creek

Pike Creek Pond
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South Fork Reddies River (S.R. 1355 (3) "trotline" meansa fishing device consisting of
bridge to confluence with Middle a horizontal common line having multiple
Fork Reddies River) hooks attached.
South Prong Lewis Fork (Fall Creek @)—"untended—means—ne—baﬁ—;s—ppesem—eprthe
to S.R. 1155 bridge)
(D) Wild Trout Waters are as follows: (b) Except as otherW|sproh|b|ted|n this Rule,trotlines, jug
Big Sandy Creek (portion on Stone hookstretlinesand sethooks nay be set in the inland waters of
Mountain State Park) North Carolina, provided no live bait is usedlrotlines, jug
Garden Creek (portion on Stone hooks Fretlines-and sethooks may not be set in any of the
Mountain State Park) impounded waters on the Sandhills Game Lafidotlines, jug
Widow Creek (portion on Stone hooksTretlinesand sethooks may not & set in any designated
Mountain State Park) public mountain trout waters except impounded waters of power
(25) Yancey County reservoirs and municipalgwed water supply reservoirs open to
(A) Catch and Release/Artificial Flies the public for fishing. In Lake Waccamawotlines, jug hooks
Only Trout Waters are as follows: trotlines-or sethooks may be set only fro@ctober 1 through
South Toe River (headwaters to April 30.
Upper Creek) (c) Each trotline, set hook, and jug hook shall bear legible and
Upper Creek indelible identification of the user's name and address or the
(B) Delayed Harvest Trout Waters are asuser's Wildlife Resources Commission customer number. Each
follows: trotline shall be conspicuously markatieach end and each-set
Cane River (Blackberry Ridge Rd. to hook conspicuously marked at one end with a flag, float, or other
downstream boundary of Cane River prominent object so that its location is readily discernible by
County Park) boat operators and swimmers. Trotlines shall be set parallel to
© Hatchery Supported Trout Waters are the nearest shore in all inland Hieg waters unless otherwise
as follows: prohibited. The number of jdgooks that may be fished is
Bald Mountain Creek (expe where limited to 70 per boat. All trotlineghrowlines;sethooks, and
posted against trespassing) jug-hooks shall be fished at least once daily and all fish removed
Cane River (Bee Branch [S.R. 1110] at that time.Trotlines, Untended-btlines;-sethooks, and jug
to Bowlens Creek) hookswithout bait or not lbeled as described itthis Paragraph
Price Creek (junction of S.R. 1120 may be removed from the water by wildlife enforcement
and S.R. 1121 to Indian Creek) officers officerswhenlocated-in-areas-omultiple-water ule.
South Toe River (Clear Creek to is unlawful to use metal cans or glass jugs as floats.
lower boundary line of Yancey Co.
recreation park, except where st AuthorityG.S. 113134; 113272;113-292.
against trespassing)
(D) Wild Trout Waters are as follows: SECTION .03007 GAME FISH
Cattail Creek (bridge at Mountain
Farm Community Rd. to N.C. 187 15A NCAC 10C .0306 CRAPPIE
bridge) (a) There is no daily credimit for Crappie, except for waters
Lickskillet Creek identified in Paragraphs (b),)(cand (d) of this Rule. There is
Middle Creek (game land boundary no minimum size limit for these fish, except for waters identified
to mouth) in Paragraphé&c) and ¢). There is no closed season.
(b) In Buckhorn Reservoir iWilson and Nash counties the
Authority G.S. 11272; 113292. daily creel limit is 20 fish.

(c) In the following waters, the daily creel limit is 20 fish and

15A NCAC 10C .0206 TROTLINES, JUG HOOKS AND the minimum size limit is 10 inches:

SET HOOKS 1) B. EverettJordanReservoir,
(a) Forpurposef this Rule, the following definitions apply: (2) RoanokeRiver and its tributaries downstream
(1) "set hook" means any—a fishing device of Roanoke Rapids dam,
consisting of a singlek-andline having no 3) Cashie Riveandits tributaries,
more than three hooks that astached at one (4) Middle River and its tributaries, and
end only to a statimary objector—floating (5) EastnostRiver and its tributaries.
object-and-not-under—immediate—contrel-and(d) In the following waters, the daily creel limit is 20 fish and
attendance-of-the-persen-using-the-device. the minimum size limit is eight inches:
(2) "jug hook" means dishing device consisting @%@uﬂq#adkm—l%we{—dwmstre&m— of
of asinglehoek-andine having no more than Cooleemee bam;
three hooks that iattached to a float. 23— Yadkin-River downstream-from-ldols-Dam;
3)(1) Pee Dee River from Blewett Falls Dam to the
South Carolina state line;
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(4y——High-Rock-Lake; (d¥e) In Lake Norman,Arrowhead Lake (Anson Co.), High
BY——TFuckertown-Lake Rock Pond (Caswell Co.), Moss Lakéjdountain Island
{6)(2) Badin Lake; Reservoir Oak Hollow Lake, Lake Thom-Lex, Lake
AH(3) Falls Lake (Stanly and Montgomery counties); Townsend, and Salem Lake-daily-creeHimit-on-Striped-Bass
8)(4) Lake Tillery; and-its-hybrids-isfour-in-thaggregate-anthe minimum size
{9)(5) Blewett Falls Lake; limit for Striped Bass and its hybritlsese-fishs 16 inches.
{20)6) Lake Norman; (e In Lake Matamuskeet, and in the Pee Dee River and its
{@1)(7) Lake Hyco; tributaries downstream from the Blewett Falls Dam to the South
{42)(8) Lake Ramseur; Carolina state line, the daily @&kelimit is three fish in the
3)(9) Cane Creek Lake; aggregate, and the minimum size limit is 18 inches.
£4)(10) Tar River downstream of Tar River Reservoir (f){g) In the inland fishing waters of Neuse, Pungo and Tar
Dam; Pamlico rivers and their tributaries extending upstream to the

££5)(11) Neuse River downstream of Falls Lake Dam; first impoundment of the main course on the rivar its
£6)(12) Haw River downstrea of Jordan Lake Dam; tributaries, and in all other inland fishing waters east of Interstate

{4A(13) Deep River downstream of Lockville Dam; 95 not specified in Paragrapte), £+(q), (h), and (i) {H—and-{)

{48)(14) Cape Fear River; of this Rule, the daily creel limit for Striped Bass and its hybrids

{@9)Y15)Waccamaw River downstream of Lake is two fish in the aggregate. The mimum size limit is 18
Waccamaw Dam; inches but no Striped Bass or hybrids between the lengths of 22

{20)(16) Lumber River including Drowning Creek; inches and 27 inches shall be possessed. In these waters, the

239(17) all other public fishing waters eastloterstate  season for taking and possessing Striped Bass is closed from
95, except Tar River Reservoir in Nash May 1 through September 30.
County, Sutton Lake in New Hanover County, (g¥h) In the inknd fishing waters of the Cape Fear River and its
and waters listed in Paragraph (c) of this Rule;tributaries downstream of Buckhorn Dam, the season for taking

and and possessing Striped Bass is closed-s@and.
22)(18) all public waters west of Interstate 77. (h¥# In the inland and joint fishing waters [as identified in 15A
For watersin Subparagraphg§l0) (34)-through (18), {22)-the  NCAC 10C .0107(1)(e)] of the Roanoke River Striped Bass
restrictions apply to all tributaries. Management Area, which includes the Roanoke, Cashie, Middle,
and Eastmost rivers and their tributaries, the open season for
Authority G.S. 113134; 113292. taking and pssessing Striped Bass and its hybrids is March 1
through April 30 from the jointoastal fishing waters boundary
15A NCAC 10C .0314 STRIPED BASS at Albemarle Sound upstream to Roanoke Rapids Lake dam.

(@) The daily creel limit for Striped Bass and its hybrids isDuring the open season, the daily creel limit for Striped Bass
foureight fish in the aggregate, except in waters identified inand its hybrids is twdish in the aggregate and the minimum size
Paragraphgb), {e}—e)-(e), (f), (9), (h),and (i){}ard-{hof this  limit is 18 inches. No fish between 22 inches and 27 inches in
Rule. TheFhere-is-rominimum size limit for thesdish is 20  length shall be possessed in the daily creel limit. Only one fish
inchesfish;—but-only-two-of them-may-be-less-than-16-incheslarger than 27 inches may be possessed in the daily creel limit.
except in waters identified in Paragraghy (c),(d), (e), (f), (g), (@O In desigmated inland fishing waters of Roanoke Sound,
(h), and (i) ()—and—() of this Rule. There is no closed season,Croatan Sound, Albemarle Sound, Chowan River, Currituck
except for waters identified in Paragragfs (g), (h), (i),and (j) Sound, Alligator River, Scuppernong River, and their tributaries
{—and-k)of this Rule. (excluding the Roanoke River and Cashie River and their
(b) In the Dan River upstream from its confluence withtributaries), Striped Bass fishingeason, size limits and creel
Bannister River to the dam at Uniorr&dt in Danville, VA and limits are the same as those established by rules or
in John H. Kerr Reservoir, the daily creel limit on Striped Basgproclamations of the Marine Fisheries Commission in adjacent
and its hybrids is two in the aggregate and the minimum siz@int or coastal fishing waters.

limit is 24 inches from October 1 through May 31. From June 1j){k} The Executive Director may, by proclamation, suspend or
through September 30, the daily creel timin Striped Bass and extend the hdoandline season for Striped Bass in the inland
its hybrids is four in the aggregate with no minimum size limit. and joint waters of coastal rivers and their tributaries. It is

{e)—nthe Cape Fear Riverupstream—of BuekhornDBam, thanlawful to violate the provisions of any proclamation issued
DeepRiver-to-the-firstimpoundmentthe-Haw Riverto-the firsunder this authority.
LakeHickory,—and-Lookout-Sheoals—Reservoir,—the-daillycreeAuthority G.S. 11334; 113292; 113304; 113305

Hmﬂ—enémped—sass—and—ns—hybnds—ls%u{—m—theﬂaggmga{e and
15A NCAC 10C .0316 TROUT

(g)(d) In Lake Gaston and Roanoke RapidReservoir, (a) The daily creel limit for trout in Hatcher$upported Trout
Reservoir-the-daily-creeldiit-on-Striped-Bass-and-its-hybrids is Waters is seven fish. There is no mimim size limit for these
four-in-the-aggregate—TFHbe minimum size limit forStriped  fish. The open season is from 7 a.m. on the first Saturday in
Bass and its hybridthese—fishis 20 inches from October 1 April until March 1, except for waters desigped inParagraphs
through May 31. There is no minimum size limit for these fish(d) and (g) of this Rule.

from June 1 through Septembd. 3
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(b) The daily creel limit for trout in Wild Trout Waters and (2) While boating on or fishing in the following
Wild Trout/Natural Bait Trout Waters is four fish. The inland fishing waters, no person shall take
minimum size limit for these fish is seven inches. There is no river herring (alewife and blueback) that are
closed season. greater than six inches in total length or
(c) No troutmay be harvested from Catch and Release/Atrtificial possess such herring regardless of origin in;
Lures Only Trout Waters or Catch and Release/Artificial Flies (A) Roanoke River downstream of
Only Trout Waters. Trout may not be possessed while fishing Roanoke Rapids Dam;
these waters. (B) Tar River downstream of Rocky
(d) The daily creel limit for trout in Delayed Harvest Trout Mount Mill Dam;
Watersis seven fish. There is no minimum size limit for these © Neuse River downstream  of
fish. The Youtkonly Delayed Harvest Trout Water Season is Milburnie Dam;
from 6 a.m. on the first Saturday in June until 12 p.m. that same (D) Cape Fear River downstream of
day. During this season only individuals under the age of 16 may Buckhorn Dam;
fish. Fiom 12 p.m. on the first Saturday in June until September (E) Pee Dee River downstream of
30, the Delayed Harvest Trout Waters Season is open for all Blewett Falls Dam;
anglers. From October 1 to chalf hour after sunset on the (3] Lumber River including Drowning
Friday before the first Saturday in June, trout may not be Creek;
harvested or posssed while fishing these waters. Delayed (G) all the tributaries to the rivers listed
Harvest Trout Waters are closed to all fishing from -bat above; and
hour after sunset on the Friday before the first Saturday in June H) all other inland fishing waters east of
to 6 a.m. on the first Saturday in June. [-95.
(e) The daily creelimit-limits, size limits, and seasoff@r trout 3) Grass carp shall not be taken or possessed on
in Special Regulation Trout Watease as followsis-seven-fish. Lake James, Lookout Shoals Lake, Lake
in the Catawba River (Burke County) from Muddy Creek to the Norman, Mountain Island Reservoir, Lake
City of Morganton water intake dam the daily creel limit is Wylie, and John H. Kerr Reservoir, except that
seven fish. There is no miimum size limit for these fish, but one fish per day may be taken with archery
only one may be greater than 14 inches. There is no closed equipment.
season. 4) No trotlines or sehooks shall be used in the
(N The daily creel limit for trout in undesignated trout waters is impounded waters located on the Sandhills
seven fish. There is no minimum size limit for these fighout Game Land or in designated public mountain
may-not-bepossessed-whilefishing-these-watersfrom-March 1 trout waters.
gpth——a-m—on—thetfirstSaturday—in—April—except—waters (5) In Lake Waccamaw, trotlines or deboks
designated-in-Paragraph-(g)-of-this Rule. may be used only from October 1 through
(@) There is no closed season on taking trout from Linville April 30.
River within Linville Gorge Wilderness Areand the impounded (6) In inland fishing waters, gray trout (weakfish)
waters of power reservoirs and municipadlwned water supply recreational seasons, size limits and creel
reservoirs open to the public for fishing. limits are the same as those established by
(h) In designated Public Mountain Trout Waters the season for Marine  Fisheries Commigsi rule or
taking all species of fish is the same as the trout fishing season. proclamations issued by the Fisheries Director
() All trout water designations and manners of take are set forth in adjacent joint or coastal fishing waters.
in 15A NCAC 10C .0205. (b) The season for taking nongame fishes by other hook and line
methods in designated public mountain trout waters is the same
Authority G.S. 113134; 113292. as the trout fishing seas.
(c) Nongame fishes taken by hook and line, grabbling, or by
SECTION .04007 NONGAME FISH licensed special devices may be sold, with the following
exceptions:
15A NCAC 10C .0401 MANNER OF TAKING 1) alewife and blueback herring, excluding those
NONGAME FISHES: PURCHASE AND SALE less than six inches in length collected from
(&) Except as permitted bthe rules in this Section, it is Kerr Reservoir (Granvilleyance, and Warren
unlawful to take nongame fishes from the inland fishing waters counties);
of North Carolina in any manner other than with hook and line (2) blue crab; and
or grabbling. Nongame fishes may be taken by hook and line or 3) bowfin.
grabbling at any time without regttion as to size limits or creel (d) Freshwater mussels, including the Asiatic clam (Corbicula
limits, with the following exceptions: fluminea), may be taken only from impounded waters, except
Q) Blue crabs shall have a minimum carapacemussels shall not be taken in Lake Waccamaw and in University

width of five inches (point to point) and it is Lake in Orage County. The daily possession limit for
unlawful to possess more than 50 crabs pefreshwater mussels is 200 in the aggregate, except there is no
person per day or to exceed 100 crabs pedaily possession limit for the Asiatic clam (Corbicula fluminea).
vesséper day.
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(e) In waters that are stocked and managed for catfish and

located on gaméands on Commissiorowned property, or on
the property of a cooperator, including waters within the

Community Fishing Program, it is unlawful to take channel,(b)

water, except when it is being retrieved or
lowered to the bottom, with a limit of orieap
per person.

It is unlawful to sell nongame fishes or aquatic animals

white, or blue catfish (forked tail catfish) by means other thariaken under this Rule.
hook and line; the daily creel limiof forked tail catfish is six (c) Game fishesakenwhile netting for bait shall be returned
fish in aggregate. Waters where this creel limit applies shall benharmed to the water, except white perch may be taken when

posted orsite with signs indicating the creel limit.

captured in a cast net beinged to collect nongame fishes for

(H In Lake Norman and Badin Lake, the daily creel limit for bait or personal consumption in all impounded waters west of |

blue catfish greater than 32 inches ig digh.
() The daily creel limit for American eels taken froon

95 and in the Tar River Reservoir (Nash County).
(d) No persorshall take or possess during one day more than

possessed, regardless or origin, while boating on or fishing iB00 nongame fish in aggregate for bait or peasaonsumption

inland fishing waters is 25, and the minimum size limit is 9subject to the following restrictions:

inches.

AuthorityG.S. 113134; 113272; 113292.

15A NCAC 10C.0402 TAKING NONGAME FISHE S

FOR BAIT OR PERSONAL CONSUMPTION

(@) It is unlawful to take nongame fish for bait or personal
consumption in the inland waters of North Carolina using
equipment other than:

1)
()

(3)
(4)

a net of dip net design not greater than set fe
across;

a seine of not greater than 12 feet in length
(except in Lake Waccamaw where there is no
length limitation) and with a bar mesh measure
of not more than onéurth inch;

a cast net;

a bow net for the seasons and waters in which

(6X%S)

(7%6)
8¥#H

(10¥%9) a handheld line with a single bait attached,;

the se of bow nets is authorized in 15A
NCAC 10C .0407;

a gig (except in Public Mountain Trout
Waters);

up to three traps for the seasons and waters in
which the use of traps is authorized in 15A
NCAC 10C .0407;

up to two eel pots;

a spear gun for the seasons and waters in
which the use of a spear gun is authorized in
15A NCAC 10C .0407;

minnow traps not exceeding 12 inches in
diameter and 24 inches in length, with funnel

1)

2

3

No more than 25 eels, none of which may be
less than9 inches in length, shall be taken
from or possessed, regardless of origin, while
boating on or fishing iner—possessed—from
inland fishing wates;
While boating on or fishing in the following
inland fishing waters, no river herring (alewife
and blueback) that are greater than six inches
in total length shall be taken and no such river
herring shall be possessed regardless of origin:
(A) Roandke River downstream of
Roanoke Rapids Dam,
(B) Tar River downstream of Rocky
Mount Mill Dam,
© Neuse  River
Milburnie Dam,
(D) Cape Fear River downstream of
Buckhorn Dam,
(3] Pee Dee River
Blewett Falls Dam,

downstream of

downstream of

(F) Lumber River irluding Drowning
Creek,

(G) the tributaries to the rivers listed
above, and

H) all other inland fishing waters east of

Interstate 95.
No more than 50 crabs per person per day or
100 per vessel per day with a minimum
carapace width of five inches (pbito point)
shall be taken.

openings not exceeding one inch in diameter(e) Any fishes taken for bait purposes are included within the
and that ee under the immediate control and daily possession limit for that species.

attendance of the individual operating them;

(f) Itis unlawful to take nongame fish for bait or any other fish
bait from designated public mountain trout waters fiach the

(11)36j)a single, multiplebait line for taking crabs not bodies of water specified for the following counties:

to exceed 100 feet in length, marked on each
end with a solidloat no less than five inches
in diameter, bearing legible and indelible
identification of the user's name and address,
and under the immediate control and
attendance of the person using the device, with
a limit of one line per person and no more than
oneline per vessel; or

(12)21)a collapsible crab trap with the largest open

dimension not greater than 18 inches and that
by design is collapsed at all times when in the

1)

)
®3)
(4)

Chatham County:
Deep River
Rocky River

Bear Creek

Lee County:
Deep River
Moore County:
Deep River
Randolph County:
Deep River below the Coleridge Dam
Fork Creek
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() Inthe waters of the Little Tennessee River, including all the
tributaries and impoundments thereof, and on adjacent

public lakes, ponds, and other
impounded waters;

shorelines, docks, access ramps and bridge crossings, it is (8) Bladen:
unlawful to transport, possess, or release live alewife or live (@) March 1 to April 30 with bow nets in
blueback herring. Black River;

(b) July 1 to March 1 with handrank
Authority G.S. 11334; 113135; 1131351; 113272; 113 electrofishers (local law) in Cape Fear
272.3; 113292. River between Lock and Dafnand 3

and in Black River, except that hand
15A NCAC 10C .0407 PERMITTED SPECIAL crank electrofishing is prohibited
DEVICES AND OPEN SEASONS within 400 yards of Lock and Dam 1,
Except in designatedpublic mountain trout waters, and in 2, and 3 on Cape Fear River;
impounded waters located on the Sandhills Game Land, there i 9) Brunswick: March 1 to April 30 with bow nets
a yearround open season for the licensed taking of nongame in Alligator Creek, Hoods Creek, Indian
fishes by bow and arrow. The use of special fishing devices, Creek, Orton Creek balv Orton Pond, Rices
including crab pots in impoundments located entirely on game Creek, Sturgeon Creek and Town Creek;
lands is prohibited. Seasons and waters in which the use of other (10) Buncombe: July 1 to June 30 with gigs in all
specal devices is authorized are indicated by counties below: public waters, except designated public
(1) Alamance: mountain trout waters;
€) July 1 to August 31 with seines in (11 Burke:
Alamance Creek below NC 49 bridge @) July 1 to August 31 with seines in all
and Haw River; running public waters, exceplohns

(b) July 1 to June 30 with gigs in all River and designated public mountain
public waters; trout waters;

(2) Alexander: July 1 to June 30 with paand (b) July 1 to June 30 with traps, gigs, and
gigs in all public waters; and with spear guns spear guns in all public waters, except
in Lake Hickory and Lookout Shoals designated public mountain trout
Reservoir; waters and Lake James;

€)) Alleghany: July 1 to June 30 with gigs in New (12) Cabarrus:

River, except designated public mountain trout (a) July 1 to August 31 with seines in all
waters; running public waters,

4) Anson: (b) July 1 to June 30 with traps and gigs
€) July 1 to June 30 with traps andygi in all public waters;

in all public waters; (13) Caldwell: July 1 to June 30 with traps, gigs,
(b) March 1 to April 30 with bow nets in and spear guns in all public waters, except
Pee Dee River below Blewett Falls designated public mountain trout waters;
Dam; (14) Camden:
(c) July 1 to August 31 with seines in all (a) July 1 to June30 with traps in all
running public waters, except Pee inland public waters;
Dee River from Blewett Falls (b) March 1 to April 30with bow nets in
downstream to the Seaboard Coast all inland public waters, excluding
Line Railroal trestle; public lakes, ponds, and other

(5) Ashe: July 1 to June 30 with gigs in New impounded waters;

River (both forks), except designated public (15) Carteret: March 1 to April 3@ith bow nets in
mountain trout waters; all inland public waters excepto8th River

(6) Beaufort: and the tributaries of the White Oak River;
€) July 1 to June 30 with traps in the (16) Caswell:

Pungo River, and in the Tar and €) July 1 to June 30 with gigs in all
Pamlico Rivers above Norfolk and public waters;
Southern Rdioad bridge; and with (b) July 1 to August 31 with seines in all
gigs in all inland public waters; running public waters, except Moons
(b) March 1 to April 30with bow nets in Creek;
all inland public waters; (c) July 1 to June 30 with traps in Hyco
(7 Bertie: Reserwoir;
(a) July 1 to June 30 with traps in the ) Catawba:
Broad Creek (tributary of Roanoke); @) July 1 to August 31 with seines in all
(b) March 1 to April 30with bow nets in running public waters, except
all inland public waters, excluding Catawba River below Lookout Dam;
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(18)

(19)

(20)

(21)

(22)

(23)

(24)

(25)

(26)

(b) July 1 to June 30 with traps, spear
guns, and gigs in all public waters;

Chatham:

€) December 1 to April 15 with dip and
gill nets in the Cape Fear River, Deep
River, Haw River and Rocky River
(local law);

(b) July 1 to August 31 with seines in the
Cape Fear River, and Haw River;

(c) July 1 to June 30 with traps in Deep
River; and with gigs in all public
waters;

Cherokee: July 1 to June 30 with gigs in all

public waters, except designhated public

mountain trout waters;

Chowan:

€) March 1 to April 30with bow nets in
all inland public waters, excluding
public lakes, ponds, and other
impounded waters;

(b) July 1 to June 30 with traps in all
inland public waters, excluding
public lakes, ponds, and other
impounded waters;

Clay: July 1 to June 30 with gigs in all public

waters, except designated public mountain

trout waters;

Cleveland:

€) July 1 to Augist 31 with seines in all
running public waters;

(b) July 1 to June 30 with gigs, traps and
spear guns in all public waters;

Columbus:

€)) December 1 to March 1 with gigs in
all inland public waters, except Lake
Waccamaw and its tributaries;

(b) March 1 to April 30with bow nets in
Livingston Creek;

(©) July 1 to March 1 with handrank
electrofishers  (local law) in
Waccamaw and Lumber rivers;

Craven:

€)) July 1 to June 30 with traps in the
main run of the Trent and Neuse
Rivers;

(b) March 1 to Apil 30 with bow nets in
all inland public waters, except Pitch
Kettle, Grindle, Slocum (downstream
of the US 70 bridge), Spring and
Hancock Creeks and their tributaries;
and with seines in the Neuse River;

Currituck:

(a) July 1 to June 30 with traps iTulls
Creek and Northwest River;

(b) March 1 to April 30with bow nets in
all inland public waters, excluding
public lakes, ponds, and other
impounded waters;

Dare:

(27)

(28)

(29)

(30)

(31)

(32)

(33)

(34)

€)) July 1 to June 30 with traps in
Mashoes Creek, Milltail Creek, East
Lake and Sothn Lake;

(b) March 1 to April 30with bow nets in
all inland public waters, excluding

public lakes, ponds, and other
impounded waters;
Davidson:

(@) July 1 to August 31 with seines in all
running public waters;

(b) July 1 to June 30 with gigs in all
public waters, and with traps in all
public waters except LeonasdCreek,
Abbotts  Creek  below Lake
ThomA-Lex dam, and the Abbddt
Creek arm of High Rock Lake
upstream from the NC 8 bridge;

Davie:

(a) July 1 to June 30 with traps and gigs
in all puldic waters;

(b) July 1 to August 31 for taking only
carp and suckers with seines in
Dutchmans Creek from US 601 to
Yadkin River and in Hunting Creek
from SR 1338 to South Yadkin River;

Duplin:

(a) December 1 to June 5 with seines in
the main run of the Northeast Cape
Fear River downstream from a point
one mile above Serecta Bridge;

(b) March 1 to April 30 with bow nets in
the main run of the Northeast Cape
Fear River downstream from a point
one mileabove Serecta Bridge;

Durham:

@) July 1 to August 31 with seines in
Neuse River;

(b) July 1 to June 30 with gigs in all
public waters;

Edgecombe: March 1 to April 3ith bow

nets in all public waters;

Forsyth: July 1 to June 30 with tspnd gigs

in all public waters, except traps may not be

used in Belews Creek Reservoir;

Franklin:

@) July 1 to August 31 with seines in Tar
River;

(b) July 1 to June 30 with gigs in all
public waters, except Parrish, Laurel
Mill, Jackson, Clifton, Mborés and
Perrys Ponds, and in the Franklinton
City ponds;

Gaston:

(a) July 1 to August 31 with seines in all
running public waters;

(b) July 1 to June 30 with gigs, traps and
spear guns in all public waters;
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(35)

(36)

37)

(38)

(39)

(40)

(41)

(42)

(43)

(44)

(45)

(46)

Gates: March 1 to April 3@vith bow nets in
all inland public waters, excluding public
lakes, ponds, and other impounded waters;
Graham: July 1 to June 30 with gigs in all
public waters, except designated public
mountain trout waters;

Granville:

€) July 1 to June 30 with gigs all
public waters, except Kerr Reservoir;

(b) July 1 to August 31 with seines ihe
Neuse Riveranthe Tar River below
US 158 bridge;

(c) July 1 to June 30 with dip and cast
nets in Kerr Reservoir;

Greene: March 1 to April 3With bow nets

andreels in Contentnea Creek;

Guilford:

€) July 1 to August 31 with seines in
Haw River, Deep River below
Jamestown Dam, and Reedy Fork
Creek below US 29 bridge;

(b) July 1 to June 30 with gigs in all
public waters;

Halifax: March 1 to April 30vith bow nets in

Beech Swamp, Clarks Canal, Conoconnara

Swamp, Fishing Creek below the Fishing

Creek Mill Dam, Kehukee Swamp, Looking

Glass Gut, Quankey Creek, and Wisit¢ill

Pond Run;

Harnett:

€) January 1 to May 31 with gigs in
Cape Fear River arndbutaries;

(b) March 1 to April 30with bow nets in
Cape Fear River;

Haywood: July 1 to June 30 with gigs in all

public waters, except Lake Junaluska and

designated public mountain trout waters;

Henderson: July 1 to June 30 with gigs in all

public waters, except designated public

mountain trout waters;

Hertford:

€)) July 1 to June 30 with traps in
Wiccacon Creek;

(b) March 1 to April 30with bow nets in
all inland public waters, excluding
public lakes, ponds, and other
impounded waters;

Hyde:

€) July 1 to June 30 with traps in all
inland waters;

(b) March 1 to April 30with bow nets in
all inland public waters, excluding
public lakes, ponds, and other
impounded waters;

Iredell: July 1 to June 30 with traps and gigs

in all pubic waters; and with spear guns in

Lookout Shoals Reservoir and Lake Norman;

(47)

(48)

(49)

(50)

(51)

(52)

(53)

(54)

(59)

(56)

(67)

Jackson: July 1 to June 30 with gigs in all
public waters, except designated public
mountain trout waters;

Johnston: March 1 to April 3ith bow nets

in Black Creek, Litle River, Middle Creek,

Mill Creek, Neuse River and Swift Creek;

Jones:

(@) July 1 to June 30 with traps in the
Trent River below US 17 bridge and
White Oak River below US 17
bridge;

(b) March 1 to April 30with bow nets in
all inland public watersexcept the
tributaries to the White Oak River;

Lee:

(@) December 1 to April 15 with dip and
gill nets (local law) in Cape Fear
River and Deep River;

(b) July 1 to August 31 with seines in
Cape Fear River;

(©) July 1 to June 30 with traps in Deep
River, and with gigs in all public
waters;

Lenoir:

@) July 1 to June 30 with traps in Neuse
River below US 70 bridge at Kinston;

(b) March 1 to April 30with bow nets in
Neuse River and Contentnea Creek
upstream from NC 118 bridge at
Grifton; and with gines in Neuse
River;

Lincoln:

@) July 1 to August 31 with seines in all
running public waters;

(b) July 1 to June 30 with traps, gigs and
spear guns in all public waters;

McDowell:

@) July 1 to August 31 with seines in all

running public wates, except
designated public mountain trout
waters;

(b) July 1 to June 30 with traps, gigs, and
spear guns in all public waters, except
designated public mountain trout
waters and Lake James;

Macon: July 1 to June 30 with gigs in all

public waters, esept designated public

mountain trout waters;

Madison: July 1 to June 30 with gigs in all

public waters, except designated public

mountain trout waters;

Martin: March 1 to April 30with bow nets in

all inland public waters, excluding public

lakes, ponds, and other impounded waters;

Mecklenburg:

@) July 1 to August 31 with seines in all
running public waters;

(b) July 1 to June 30 with traps, gigs and
spear guns in all public waters except
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(58)

(59)

(60)

(61)

(62)

(63)

(64)

(65)

(66)

Freedom Park Pond and Horset
Nest Ponds;

Montgomery:

€) July 1 to August 31 with seines in all
running public waters, except that
part of the Pee Dee River between the
Lake Tillery dam at Hydro and the
mouth of Rocky River;

(b) July 1 to June 30 with traps and gigs
in all public waters;

Moore:

(a) July 1 to August 31 with seines in all
running public waters except in Deep
River;

(b) July 1 to June 30 with gigs in all
public waters, except lakes located on
the Sandhills Game Land; and with
traps in Deep River and its tributaries;

Nash:

(@ July 1 to June 30 with gigs in all
public waters, except Tar River;

(b) March 1 to April 30with bow nets in
the Tar River below Harridanding
and Fishing Creek below the Fishing
Creek Mill Dam;

New Hanover: March 1 to April 30with bow

nets in # inland public waters, except Sutton

(Catfish) Lake;

Northampton:

€) July 1 to June 30 with gigs in all
public waters, except Gaston and
Roanoke Rapids Reservoirs and the
Roanoke River above the US 301

bridge;
(b) March 1 to April 30with bow netsi
Occoneechee Creek, OId River

Landing Gut and Vaughans Creek
below Watsons Mill;

Onslow:

€)) July 1 to June 30 with traps in White
Oak River below US 17 bridge;

(b) August 1 to March 31 with eel pots in
the main run of New River between
US 17 bridge and the mouth of
Hawkins Creek;

(c) March 1 to April 30with bow nets in
the main run of New River and in the
main run of the White Oak River;

(d) March 1 to April 30 with bow nets in
Grants Creek;

Orange:

(a) July 1 to August 31 with seines in
Haw Rver,

(b) July 1 to June 30 with gigs in all
public waters;

Pamlico: March 1 to April 3@vith bow nets

in all inland public waters, except Dawson

Creek;

Pasquotank:

(67)

(68)

(69)

(70)

(71)

(72)

(73)

€)) July 1 to June 30 with traps in all
inland waters;

(b) March 1 to April 30with bow nets in
all inland public waters, excluding

public lakes, ponds, and other
impounded waters;

Pender:

(@) December 1 to June 5 with seines in
the main run of Northeast Cape Fear
River;

(b) March 1 to April 30 with bow nets in
the Northeast CapFear River, Long
Creek, Moores Creek approximately
one mile upstream to New Moon
Fishing Camp, and Black River;

(c) July 1 to March 1 with handrank
electrofishers (local law) in Black
River;

Perquimans:

(a) July 1 to June 30 with traps in all
inland waters;

(b) March 1 to April 30with bow nets in
all inland public waters, excluding
public lakes, ponds, and other
impounded waters;

Person:

(a) July 1 to August 31 with seines in
Hyco Creek and Mayo Creek;

(b) July 1 to June 30 with gigs in all
public waters.

Pitt:

(a) July 1 to June 30 with traps in Neuse
River and in Tar River below the
mouth of Hardee Creek east of
Greenville;

(b) March 1 to April 30with bow nets in
all inland public waters, except
Grindle Creek, and Contentnea Creek
between NC 118 bridge at Grifton
and the Neuse River;

(©) December 1 to June 5 with seines in
Tar River;

Polk: July 1 to June 30 with gigs in all public

waters, except designated public mountain

trout waters;

Randolph:

@) July 1 to August 31 withseines in
Deep River above the Coleridge Dam
and Uwharrie River;

(b) July 1 to June 30 with gigs in all
public waters;

Richmond:

(a) July 1 to August 31 with seines in all
running public waters, except Pee
Dee River from Blewett Falls
downstream to e Seaboard Coast
Line Railroad trestle;
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(74)

(75)

(76)

(77)

(78)

(79)

(80)

(81)

(82)

(83)

(84)

(b) July 1 to June 30 with traps and gigs
in all public waters, except lakes
located on the Sandhills Game Land;

(c) March 1 to April 30 with bow nets in
Pee Dee River below Blewett Falls
Dam;

Robeson: Decembd to March 1 with gigs in

all inland public waters.

Rockingham:

(a) July 1 to August 31 with seines in
Dan River and Haw River;

(b) July 1 to June 30 with traps in Dan
River; and with gigs in all public
waters;

Rowan:

€) July 1 to August 31with seines in all
running public waters,

(b) July 1 to June 30 with traps and gigs
in all public waters;

Rutherford:

€) July 1 to August 31 with seines in all
running public waters, except
designated public mountain trout
waters;

(b) July 1 to Jun&0 with traps, gigs, and
spear guns in all public waters, except
designated public mountain trout
waters;

Sampson:

€) March 1 to April 30 with bow nets in
Big Coharie Creek, Black River and
Six Runs Creek;

(b) July 1 to March 1 with hanrdrank
eledrofishers (local law) in Black
River downstream of NC 1105
bridge;

Stanly:

€) July 1 to August 31 with seines in all
running public waters, except that
part of the Pee Dee River between the
Lake Tillery dam at Hydro and the
mouth of Rocky River;

(b) July 1 to June 30 with traps and gigs
in all public waters;

Stokes: July 1 to June 30 with traps and gigs

in all public waters, except designated public

mountain trout waters, and traps may not be
used in Belews Creek Reservaoir;

Surry: July 1to June 30 with gigs in all public

waters, except designated public mountain

trout waters; and with traps in the main stem
of Yadkin River;

Swain: July 1 to June 30 with gigs in all

public waters, except designated public

mountain trout waters;

Transylvania: July 1 to June 30 with gigs in

all public waters, except designated public

mountain trout waters;

Tyrrell:

(89)

(86)

(87)

(88)

(89)

(90)

(91)

(92)

€)) July 1 to June 30 with traps in
Scuppernong River and Alligator
Creek;

(b) March 1 to April 30with bow nets in
all inland puilic waters, excluding
Lake Phelps, the drainage canals that
connect Lake Phelps and
Scuppernong River, public lakes,
ponds and other impounded waters;

Union:

(@) July 1 to August 31 with seines in all
running public waters,

(b) July 1 to June 30 wittraps and gigs
in all public waters;

Vance:

(@) July 1 to August 31 with seines in the
Tar River;

(b) July 1 to June 30 with gigs in all
public waters, except Rolands,

Faulkners, Southerlands, and Weldon
Ponds, City Lake, and Kerr
Reservaoir;

(©) July 1 to June 30 with dip and cast
nets in Kerr Reservoir;

Wake:

@) July 1 to June 30 with gigs in all
public waters, except Sunset, Benson,
Wheeler, Raleigh, and Johnson
Lakes;

(b) March 1 to April 30with bow nets in
the Neuse River below Milburnie
Dam, and Swift Creek below Lake
Benson Dam;

Warren:

@) July 1 to August 31 with seines in
Fishing Creek, Shocco Creek, and
Walker Creek; excluding Duck and
Hammes Mill Ponds;

(b) July 1 to June 30 with gigs in all
public waters, except Duck and
HammesMill Ponds, Kerr Reservoir,
and Gaston Reservoir;

(©) July 1 to June 30 with dip and cast
nets in Kerr Reservoir;

Washington: March 1 to April 30 with bow

nets in all inland public waters, excluding

Lake Phelps, the drainage canals that connect

Lake Phelps and Scuppernong River, public

lakes, ponds and other impoundments.

Wayne: March 1 to April 3@vith bow nets in

Little River, Mill Creek and Neuse River.

Wilkes: July 1 to June 30 with traps in Yadkin

River below W. Kerr Scott Reservpand with

gigs and spear guns in all public waters, except

designated public mountain trout waters;

Wilson:

@ July 1 to June 30 with gigs in
Contentnea Creek (except Buckhorn
Reservoir), including  unnamed
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tributaries between Flowers Mill and establishing the Restricted Zone and the
SR 163 (Deans) bridge; person or persons regsting entry can
(b) March 1 to April 30with bow nets in demonstrate a valid need or such person is a
Contentnea Creek below US 301 contractor or agent of the Commission
bridge and in Toisnot Swamp conducting official business. "Valid need
downstream from the Lake Toisnot includes issues of access to private property,
Dam; scientific investigations, surveys, or other
(93) Yadkin: July 1 to June 30 with gigs in all access to conduct tagties in the public
public waters, and with traps in the main stem interest.
of Yadkin River. (5) Temporary Restricted Zone. Portions of game
lands posted asTemporary Restricted Zones
Authority G.S113134; 113276; 113-292. are closed to all use by the general public, and
entry upon such an area for any purpose is
SUBCHAPTER 10Di GAMELANDS REGULATION S prohibited without first having obtaéd

SECTION .01007 GAMELANDS REGULATION S

15A NCAC 10D .0102 GENERAL REGULATIONS

written approval of such entry or use from an
authorized agent of the Wildlife Resources
Commission. An area of a game land shall be
declared a Temporary Restricted Zone when

REGARDING USE there is a danger to the health or welfare of the
(a) For purposes of this Subchapter, the following definitions public due to topographitafeatures or
apgy: activities occurring on the area.

(1) "Permanent Hunting Blind" means any (6) Scoutingonly Zone. On portions of the game
structure that is used for hunter concealment, lands posted a$Scoutingonly Zone§ the
constructed from manmade or natural discharge of firearms or bow and arrow is
materials, and that is not disassembled and prohibited.
removed at the end of each day's hunt. (7 RestrictedDeer Hunting Zone. On portions of

(2) "Target shooting means the discharge of a game lands posted as "Restricted Deer
firearm for purposes other than hunting, Hunting Zones" the use of dogs for taking deer
trapping or seldefense. is prohibited, except as allowed by permit.

3) "Youth" are individualaunder 16 years of age. The Commissiorshallconduct a public input meeting in the area

(b)¥a Trespass. Entry on game lands for purposes other thavhere the game land is loedt before establishing an archery, a
hunting trapping, or fishing shall be as authorized by the restricted firearms, a restricted zoioe a restricted deer hunting
landowner. The Wildlife Resources Commission has identifiedone. After the input meeting, the public comments shall be
the following areas on game lands that have additiongbresented atan official Commission meeting for final
restrictions on entry or usage: determination.

1)

2)

3)

(4)

Archery Zone. On portions of game lands (c}b) Littering. No person shall deposit any litter, trash,
posted as'Archery Zores' hunting is limited garbage, or other refuse at any place on any game land except in
to bow and arrow hunting and falconry only. receptacles provided for disposal of such refuse at designated
On these areas, deer of either sex may be taketamping and targethooting areas. No garbage dumps or
on all open days of any applicable deer seasonsanitary landfills shall bestablished on any game land by any
Safety Zone. On portions of game landsperson, firm, corporation, county or municipality, except as
posted a$Safety Zoneshunting is prohibited. permitted by the landowner.

No person shall hunt or discharge a firearm or(d¥e) Use ofweaponsNo person shall discharge:

bow and arrow within, into, or across a posted 1) any weapon within 150 yards of any game
safety zone on any game land. Falconry is land building or designated game land
exempt from this provision. camping area, except where posted otherwise;
Restricted Firearms Zone. On portions of (2) anyweapon within 150 yards of any residence
game lands posted d¥Restricted Firearms located on or adjacent to game lands, except
Zones the wuse of centerfire rifles is on ButnerFalls of Neuse and Jordan game
prohibited. lands; and

Restricted Zone. Portions of game lands 3) any firearm within 150 yards of any residence
posted asRestricted Zonésare closed to all located on oradjacent to ButneFalls of
use by the general public, and entry upon such Neuse and Jordan Game Lands.

an area for any purpose is prohibited withoutNo person shall hunt with or have in possession any shotgun
first having obtainedvritten approval of such shell containing lead or toxic shot while hunting on any posted
entry or use from an authorized agent of thewaterfowl impoundment on any game land, except shotgun
Wildlife Resources CommissionEntry shall  shells containing kd buckshot may be used while deer hunting.

be authorized only when such entry will not Every individual carrying a concealed handgun must adhere to
compromise the primary purpose for the requirements set forth in G.S.-445.11, even if the state
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issuing the concealed handgun permit is not North Carolina. On (B)B) on the game lands described in Rule
Buckhorn, ButnefFalls of Neuse, Chatham, Harris, Hyco, .0103(e)(1) of this Section, the game
Jordan, Kerr Scott, Lee, May&utton Lake, and Vance game lands license isrequired only for
lands and Pee Dee River Game Land north of @4Sand that hunting doves; all other activities are
portion of R. Wayne BaileyCaswell Game Land that is located subject to the control of the
north of U.S. 158 and east of N.C. 118, person shall possess a landowners.

firearm during closed hunting seasons or closed hunting days féfi{e) Field Trials and Training Dogs.A-person-serving—as
game birds or game animals, except under the followingudge-ofafield-trial-that—pursuantto-a-writtenrequest-from the

conditions:

1)

()
3)
(4)

sponsoring—organizatiothas—been—authorized—in—writing—and
the firearm is a .22 caliber pistol with a barrel seheduled—{for—oceurrence—on—a—game—tand—by-an—authorized
not greater than seven and draf inchesm  representative—of-the Wildlife Resources-Commission—and any
length and shootingnly short, long, or long nemestdem—handier,—seeu{,—epemme#pametpatmg—themn may
rifle ammunition carried as a side arm; vided
the firearm is cased or not immediately sueh—nenws&de#ﬁ—has—m—ms—pessessm—a—vahd—hunungmcense
available for use; issued—bythe state —of his—residenceAny individual or

the firearm is used by persons participating inorganization sponsoring a field trial on the Sandhills Field Trial

field trials on field trial areas; or area or the Laurinburg Fox Trial facility shdile with the

the firearmis possessed in designated campingCommission an application to use the area and facility
areas for defense of persons and property. accompanied by the facility use fee computed at the rate of two

(ed) Game Lands License: Hunting and Trapping hundred dollars ($200.00) for each scheduled day of the trial.

1)

(2)

Requirement Except as provided in The total facility use fee shall cover the period from 02n@on
Subparagraph(4)of this Paragraph, any of the day preceding the first scheduled day of the trial to 10:00
person entering upon any game land for thea.m. of the day following the last scheduled day of the trial. The
purpose of hunting, trapping—running dogs facility use fee shall be paid for all intermediate days on which
or training dogs using wildlifeparticipating-in  for any reason trials are not run but the buidor facilities are
dog-training-orfield-trial-activitieshall have used or occupied. A fee of seveiiitye dollars ($75.00) per day

in hisor herpossession a game lands license inshall be charged to sporting, educational, or scouting groups for
addition to the appropriate hunting or trapping scheduled events utilizing the club house only. No person or
license, or a license that conveys the gameyroup of persons or any other entity shatiter or use in any
land use privilege licenses.—A—field—trial manner any of the physical facilities located on the Sandhills
participantis-defined-asajudgehandler—scouField Trial area or the Laurinburg Fox Trial facility without first
or-owner. having obtained written approval of such entry or use from an
For _commissiorsanctioned field trials, the authorized agent of the Wildlife Resourgé@smmission, and no

(3)

following persons shall possess a game landsuch entry or use of any such facility shall exceed the scope of or
license in adition to the appropriate North continue beyond the approved use. The Sandhills Field Trial
Carolina _hunting license, or a license thatfacilities shall be used only for field trials scheduled with the
conveys the game land use privilege: activeapproval of the Wildlife Resources Comsian. No more than
participants (as defined in 15A NCAC 10B 16 days of field trials may be scheduled for occurrence on the
.0114) in a field trial using wildlife, except Sandhills facilities during any calendar month, and no more than
nonresidents may substitute hunting licensesfour days may be scheduled during any calendar week; provided,
from their state(s) of residence. that a field trial requiring more than fouays may be scheduled
For any other field trial using wildlife during one week upon reduction of the maximum number of

occurring on game lands, judges and activedays allowable during some other week so that the monthly
participants shall possess a game lands licensmaximum of 16 days is not exceeded. Before October 1 of each
in addition to the appropriate North Carolina year, the North Carolina Field Trial Association or other
hunting license, or a license that convdite  organization desiring use of the Sandhills facilities between
game land use privilege October 22 and November 18 and between December 3 and
Exceptions March 31 shall submit its proposed schedule of such use to the
(A) a person under 16 years of age mayWildlife Resources Commission for its consideration and
hunt on game lands on the license ofapproval. The use ohé Sandhills Field Trial facilities at any
his parent or legal guardian; time by individuals for training dogs is prohibited; elsewhere on

{B)}——the—resident—and—nonresident the Sandhills Game Lands dogs may be trained only on
speftsman's—licenses—include—gameMondays, Wednesdays, and Saturdays from October 1 through
lands-usmrivileges; April 1. Dogs may not be trained permitted to run unleashed

{&)——judgesand-nhonresidents—participating from April 1 through August 15 on any game land located west
infield-trials-under-the-circumstances of [-95 except when participating in field trials sanctioned by the
setforth-in-Paragraph{e)-of-this-Rule Wildlife Resources Commission. Dogs may not be trained or
may—de—se—m&heeﬂ—the—game—tands permitted to run unleashed from March ttsough June 15 on

any game land located east e83 except when participating in
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field trials sanctioned by the Wildlife Resources Commission. (2)
Additionally, on game lands located west e#3 where special 3)
hunts are scheduled for sportsmen participaitmthe Disabled

Sportsman Program, dogs may not be trained or allowed to run
unleashed during legal big game hunting hours on the dates of

the special hunts. A field trial shall be authorized when such

field trial does not conflict with other planned iaittes on the (4)
Game Land or field trial facilities and the applying organization

paralysis of one or more limbs;

dysfunction of @e or more limbs rendering
the person unable to perform the task of
grasping and lifting with the hands and arms or
unable to walk without mechanical assistance,
other than a cane;

disease or injury or defect confining the person
to a wheelchair, wallke or crutches; or

can demonstrate their experience and expertise in conducting (5) deafness.

genuine field trial activities. Entry to physical facilities, otherOn game landsvherethe privileges described in Paragraph (m)
than by field trial organizations under petpshall be granted of this Rule apply, participants in the program may operate
when they do not conflict with other planned activitieselectric wheel chairs, all terrain vehicles or other passenger
previously approved by the Commission and they do not conflictehicles:

with the primary goals of the agency. Q) on ungatedor opengated roads normally
(Q¥H Trapping. Subject to the restrictions contained in 15A closed to vehicular traffic; and
NCAC 10B .0110,.0302 and .0303, trapping of furbearing (2) on any Commissiomaintained road open for

vehicular travel and those trails posted for
vehicular travel.

animals is permitted on game lands during the applicable open
seasons, except that trapping is prohibited:

(1) on the field trial course of the Sandhills GameEach program participant may be accompanied by one
Land; companion provided such companihas in his possession the

(2) in posted "safety zones" located on any gameompanion card issued by the Commission. Hunters who
land; qualify under the Disabled Sportsman Program and their

3) by the use of bait on the National Forest Landscompanions may access special hunting blinds for people with

bounded by the Blue Ridge Parkway on thedisabilities during regularly scheduled, apermit huntng days
south, US 276 on the north and east, and N@n a first come basis, except for those blinds located on the
215 on the west; Restricted Area of Caswell Game Land.
4) on the John's River Waterfowl Refuge in (N¢k} Release of Animals and Fish. It is unlawful to release
Burke County; and penraised animals or birds, wild animals or birds, domesticated
(5) on the Dupont State Forest Galrands. animals, except huimg dogs and raptors where otherwise
On those areas of stabevned land known collectively as the permitted for hunting or training purposes, or feral animals, or
Roanoke River Wetlands controlled trapping is allowed under hatcheryraised fish on game lands without prior written
permit system. authorization. It is unlawful to move wild fish from one stream
(h¥g) Vehicular Traffic. No person shall drive a motorizedto another on game lands withioprior written authorization.
vehicle on any game land except on those roadstoucted, Written authorization shall be given when release of such
maintained and opened farehicular travel and those trails animals is determined by a Wildlife Resources Commission
posted for vehicular travel, unless such person: biologist not to be harmful to native wildlife in the area and such
(1) is driving in the vehicle gallery of a scheduled releases are in the public interest ovatte the programs and
bird dog field trial held on the Sandhills Game goals of the Wildlife Resources Commission.
Land; or (m} NonHighway Licensed Vehicles. It is unlawful to
(2) is a disabled sportsm as defined in operate motorized land vehicles not licensed for highway use on
Paragraph (j) of this Rule or holds a DisabledGame Lands except for designated areas on National Forests.
Access Program Permit as described inDisabked persons as defined in Paragraph (j) of this Rule and
Paragraph (m) of this Rule and is abiding bypeople who have obtained a Disabled Access Program permit are
the rules described in Paragraph (m). exempt from the previous sentence but must comply with the
() k) Camping. No person shall camp on any game land excefgrms of their permit. Furthermore, disabled persons, as defined
on an aea designated by the landowner for camping. under the fedral Americans with Disabilities Act, may use
() Swimming. Swimming is prohibited in the lakes locatedwheelchairs or other mobility devices designed for indoor
on the Sandhills Game Land. pedestrian use on any area where foot travel is allowed.
(kK)§y Disabled SportsmanProgram. In order to qualify for (n}m) Disabled Access Program. Permits issued under this
permit hunts for disabled sportsmen offered by the Comnnissioprogram shall be based upon medigadence submitted by the
and use of designated blinds during those hunts, an individupkerson verifying that a handicap exists that limits physical
shall possess a Disabled Veteran Sportsman license, a Totathpbility to the extent that normal utilization of the game lands is
Disabled Sportsman license or a disabled sportsman hunbt possible without vehicular assistance. Persons meeting this
certification issued by the Commission. In order to qualify forrequirement may operate electric edh chairs, all terrain
the certfication, the applicant shall provide medical certificationvehicles, and other passenger vehicles on any Commission
of one or more of the following disabilities: maintained road open for vehicular travel and those trails posted
(1) missing 50 percent or more of one or morefor vehicular travel and ungated or opgated roads otherwise
limbs, whether by amputation or natural closed to vehicular traffic on game lands odmry the Wildlife
causes; Resources Commission and on game lands whose owners have
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agreed to such use. Those game lands, or parts thereof, whefled or smoothbore projectiles taatrel off of the range, except
this Paragraph applies are designated in the game land rules ahdt shotgun shot, size No. 4 or smaller may be allowed to travel
map book. This Paragraph does not permit vehiculaesscon from the range if it presents no risk of harm or injury to any
fields, openings, roads, paths, or trails planted to wildlife food operson(s). Persons using a shooting range must obey posted
cover. One companion, who is identified by a companion carthnge safety rules and those persam® violate range safety
issued to each qualified disabled person, may accompanyrales or create a public safety hazard must leave the shooting
disabled person to provide assistance, provided the conmisnio range if directed to by law enforcement officers or Commission
at all times in visual or verbal contact with the disabled persoremployees. No person shall handle any firearms on a shooting
The companion may participate in all lawful activities while range while under the influence of an impay substance. The
assisting a disabled person, provided license requirements arensumption of alcohol or alcoholic beverages on a shooting
met. Any vehicle used by a qualified disabled persondoess range is prohibited. Open days and hours of operation shall be
to game lands under this provision shall display the vehiculadesignated on signs and at least one of such signs will be posted
access permit issued by the Wildlife Resources Commission &t the entrance to each shooting range. Bisgn, when using

the passenger area of the vehicle where it can easily be seendny shooting range, shall do any act which is prohibited or
Commission staff outside the vehicle. It is unlawful for amyo neglect to do any act which is required by signs or markings
other than disabled persons as defined in Paragraph (j) of thiaced on such area under authority of this Rule for the purpose
Rule and those holding a Disabled Access Permit to hunt, duriraf regulating the use of the area.

waterfowl season, within 100 yards of a waterfowl blind(q) Limited-access Roads. During the months of June, July and
designated by the Wildlife Resources Commission as a Disablékligust, roads posted as "Limitegtcess Roads" are open to
Sportsnan's hunting blind. motorized vehicles from 5:00 a.m. to 10:00 p.m. only. These
(0¥n) Publicnudity. Public nudity, including nude sunbathing, roads shall be posted with the opening and closing times.

is prohibited on any Game Land, including land or water.the

purposes of this Section, "public nudity" means a personAuthority G.S.113129; 113134 113-264; 113270.3; 113
intentional failure to cover with a fully opag covering the 291.2;113291.5; 113305; 113306;143-318.10.

person's genitals, pubic area, anal area, or female breasts below a

point from the top of the areola while in a public place. 15A NCAC 10D .0103 HUNTING ON GAME LAND S

{o)—Definitions—Forthe purpose-of- this-Subchapter “Permaneli) Safety Requirements. No person while hunting on any

Hunting-Blind"is-defined-as-any-structure-thatised-for-hunter  designated game land shall be under the influence of alcohol or
concealment—constructed-from-man-made-ornatdral-materialsny narcotic druger fail to comply with restrictions enacted by

and-that-is—not-disassembled-and-removed-at-the—end-of eabtle National Park Service regarding the use of the Blue Ridge
day's-hunt. Parkway where it adjoins game lands listed in this Rule.

(p) Shooting Ranges. On public shooting ranges managed Kly) Traffic Requirements. No person shall park a vehicle on
the Commission, no person shall use designated shooting ranggsme lands in such a manras to block traffic or gates, or
for any purpose other than for firearm or bow and arrowotherwise prevent vehicles from using any roadway.
marksmanship, development of shooting skills or for other saféc) Tree Stands. It is unlawful to erect or to occupy, for the
uses of fireams and archery equipment. All other uses,purpose of hunting, any tree stand or platform attached by nails,
including camping, building fires, operating concessions or othescrews, boltsor wire to a tree on angame land designated
activities not directly involved with recreational or competitive herein. This prohibition does not apply to dsgrew steps or
shooting are prohibited, except that activities that have beeortable stands that are removed after use with no metal
approved by the Gumission and for which a permit has beenremaining in or attached to the tree.

issued may be conducted, provided that the permit authorizing) Time and Manner of Taking. Hunting is allowed on game
such activity is available for inspection by wildlife enforcementlands only duringhe open season for game animals and game
officers at the time the activity is taking place. No person, whebirds, unless hunting is allowed by permit. Individual game
using any shootingange, shall deposit any debris or refuse onands or parts thereof may be closed to hunting or limited to
the grounds of the range. This includes any items used apecific dates by this Chapter. Persons shall hunt only with
targets, except that clay targets broken on the range, by tiMeapons lawful for the opegame animal or game bird seasons.
shooter, may be left on the grounds where they fdh. person  On managed waterfowl impoundments, persons shall:

shall shoot any items maaé glass on the grounds of the range. 1) not enter the posted impoundment areas earlier
No person may leave any vehicle or other obstruction in such a than 4:00 a.m. on the permitted hunting dates;
location or position that it will prevent, impede or inconvenience (2) not hunt after 1:00 p.m. on such hunting dates;
the use by other persons of any shooting range. No person shall 3) not set decoyseut prior to4:00 a.m.;

leave parked any vetie or other object at any place on the (4) remove decoys by 3:00 p.m. each day; and
shooting range other than such a place or zone as is designated (5) not operate any vessel or vehicle powered by
as an authorized parking zone and posted or marked as such. No an internal combustion engine.

person shall handle any firearms or bow and arrow on a shootif@n waterfowl impoundments that have a posted "Scoudirig
range in a careless oreakless manner. No person shall Zone," trapping during the trapping season andtewowl
intentionally shoot into any target holder, post, or othehunting on designated waterfowl hunting days are the only
permanent fixture or structure while using a shooting range. Nactivities allowed on the portion of the impoundment outside of
person shall shoot a firearm in a manner that would cause atlye posted "Scoutingnly Zone." No person shall attempt to
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obscure the sex or age of any bird or animal taken by severing
the head or any other part thereof, or possess any bird or animal
thathas been so mutilatetlo person shall place, or cause to be
placed on any game land, salt, grain, fruit, or other foods without
prior written authorization of th€ommission or its agen A
decision to grant or deny authorization shall be made based on
the best management practices for the wildlife species in

deer of either sex may be taken all the
open days of the applicable Deer
With Visible Antlers Season in those
portions in Davie, Davidson, Rowan
and Stanly counties.

© On the Lick Creek Tract, deer and
bear hunting is archery only.

guestion. No person shall take or attempt to take any game birds (2) Alligator River Game Land in Tyrrell County
or game animals attracted to such foods. (A) Six Day per Week Area
(e) Definitions: (B) Deer of either sex may be taken all
(1) For purposes of this Section, "Dove Only the open days of the applicable Deer
Area" refers to a Game Land on which doves With Visible Antlers Season.
may be taken and dove hunting is limited to © Bear may only be taken the first three
Mondays, Wednesdays, Saturdays hunting days during the November
ThanksgivingDay, ChristmasDay, and New Bear Season and the first three
Year's Days within the federatgnnounced hunting days during the second week
season. of the December Bear Season.
(2) For purposes of this Section, "Three Days per 3) Angola Bay Game Land in Duplin and Pender
Week Area" refers to a Game Land on which counties
any game may be taken during the open (A) Six Days per Week Area
seasons and hunting is limited to Mondays, (B) Deer of either sex may be taken all
Wednesdays,Saturdays, Thanksgiving Day, the open days of the applicable Deer
Christmas Dayand New Year's Days, except With Visible Antlers Season.
for game lands in this Rule that specifically (© Target shooting is prohibited.
allow hunting on Tuesdays, Thursdagnd (4) Bachelor Bay Game Land in Bertie, Martin
Fridays. Falconry mawlso be practiced on and Washington counties
Sundays.These "open days" also apply to (A) Six Days per Week Area
eithersex deer hunting seasons listed under B) Deer of either sex may be taken all
each game land. Raccoon and opossum the open days of the applicable Deer
hunting may continue until 7:00 a.m. on With Visible Antlers Season.
Tuesdays, until 7:00 a.m. on Thursdays, and (5) Bertie County Game Land in Bertie County
until midnight on Saturdays. (A) Six Days per Week Area
3) For purposes of this Section, "Six Days per (B) Deer of either sex may be taken all
Week Area" refers to a Game Land on which the open days of the applicable Deer
any game may be taken during the open With Visible Antlers Season.
seasons. (6) Bladen Lakes State Forest Game Land in
() Huntingwith Dogs on Game Lands. Deer shall not be taken Bladen County
with the use of dogs on game lands in counties or parts of (A) ThreeDays per Week Area
counties where taking deer with dogs is prohibited as described B) Deer of either sex may be taken all
in 15A NCAC 10B .0109. the open days of the applicable Deer
(g) Bear Sanctuaries. On Three Days per Week Areas and Six With Visible Antlers Season.
Days per Week Areasbears shall not be taken on lands © Except for muzzldoaders, rifles
designated and posted as bear sanctuaries except when larger than .22 caliber rimfire shall
authorized by permit only elsewhere in this Chapter. Feral not be used.
Swine shall not be taken with the use of dogs on bear (D) On the Singletary Lake Trathe use
sanctuaries. Dogs shall not be trained or allowedruo of dogs for huntingdeer and beais
unleashed between March 1 and the Monday on or nearest prohibited
October 15 on bear sanctuaries in and west of the counties and (B) Wild turkey hunting on the Singletary
parts of counties described in 15A NCAC 10B .0109. Lake Tract is by permit only.
(h) The listed seasons and restrictions apply in the following F Camping is restricted to September 1
game lands: through the last day of February and
Q) Alcoa Game Land in Davidson, Davie, March 31through May 14 in areas
Montgomery, Rowajand Stanly counties both designated and podte as
(A) Six Days per Week Area camping areas.
(B) Deer of either sex may be taken the (7 Brinkleyville Game Land in Halifax County
first six open days and the last six (A) Six Days per Week Area
open days of the applicable Deer (B) Deer of either sex may be taken the
With Visible Antlers Season in that first six open days and the last six
portion in Montgomery county and
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(8)

(9)

(10)

(11)

(12)

open days of the applicablBeer
With Visible Antlers Season

© Horseback riding iprohibited.

Brunswick County Game Land in Brunswick

County

(A) Hunting is by permit only.

(B) The use of dogs for hunting deer is
prohibited.

Buckhorn Game Land in Orange County

(A) Hunting is by permit only.

(B) Horseback riding is prohibited.

Buckridge Game Land in Tyrrell County.

(A) Three Days per Week Area

(B) Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.

© Bear may only be taken the first three
hunting days during the November
Bear Season and the first three
hunting days of the second week of
the December Bear Season. If any of
these days falls on a Tuesday, Friday
or Saturday, bear hunting is allowed
on those days.

(D) Target shooting is prohibited.

Buffalo Cove Game Landni Caldwell and

Wilkes Counties

(A) Six Days per Week Area

(B) The Deer With Visible Antlers season
for deer consists of the open hunting
days from the Monday before
Thanksgiving through the third
Saturday after Thanksgiving. Deer
may be taken with bow aratrow on

open days beginning the
Saturdajdenday on or nearest

September 10 to the third Saturday
thereafter, and Monday on or nearest
October 15 to the Saturday before
Thanksgiving and during théeer
With Visible Antlers Season Deer
may be taken with mezleloading
firearms on open days beginning the
Monday on or nearest October 1
through the Saturday of the second
week thereafter, and during the Deer
With Visible Antlers season.

© Deer of either sex may be taken the
last open day of the applicable &e
With Visible Antlers Season.

(D) Horseback riding is prohibited except
on designated trails May 16 through
August 31 and all horseback riding is
prohibited from September 1 through
May 15.

Bullard and Branch Hunting Preserve Game

Lands in Robesondlinty

(A) Three Days per Week Area

(13)

(14)

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

Butner - Falls of Neuse Game Land in

Durham, Granville and Wake counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

© Waterfowl shall be taken onlyn:

0] the opening and closing days
of the applicable watéowl
seasons;

(ii) Thanksgiving,  Christmas,
New Year's and Martin
Luther King, Jr. Days; and

(iii) Tuesdays, Thursdays, and
Saturdays of the applicable
waterfowl seasons.

On the posted waterfowl

impoundments a special permit is

required for all waterfowlhunting

after November 1.

(D) Horseback riding is prohibited.

(3] Target shooting is prohibited

P Wild turkey hunting is by permit
only, except on those areas posted as
an archery zone.

(G) The use of dogs for hunting deer is
prohibited on that portiomwest of NC
50 and south of Falls Lake.

(H) The use of bicycles is restricted to
designated areas, except that this
restriction does not apply to hunters
engaged in the act of hunting during
the open days of the applicable
seasons for game birds and game

anmals.
)] Camping and the presence of campers
and tents in designated Hunter

Camping Areas are limited to

September 1 through the last day of
February and March 31 through May
14.

@) Camping is allowed at any time in the
designated Mountair®-Sea Trail
Camping Area and shall not exceed a
maximum stay of two consecutive
nights. Campfires are prohibited in
this camping area.

Buxton Woods Game Land in Dare County:

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of thapplicable Deer
With Visible Antlers Season.

(© Target shooting is prohibited.
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(15)

(16)

(17)

Cape Fear River Wetlands Game Land in

Pender County

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.

© Turkey Hunting is by permit only on
that portion known as the Roan Island
Tract.

(D) The use of dogs for hunting deer is
prohibited on the portion of the game
land that is west of the Black River,
north of Roan lIsland, east of Lyon
SwampCanal to Canetuck Roaednd
south of NC 210 to the Black River.

(E) Target shooting is prohibited.

Carteret County Game Land in Carteret
County

(A) Six Days per Week Area

(B) Deer of either sex may be taken the

first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

© The use of dogs for hunting deer is
prohibited.

R. Wayne BaileyCaswell Game Land in

Caswell County

(A) Three Days per Week Area

(B) Deer of either sex may be taken the
last six open day®sf the applicable
Deer With Visible Antlers Season.

© Horseback riding is allowed only
during June, July, and Augusind on
Sundays during the remainder of the
year except during open turkey and
deer seasons. Horseback riding is
allowed only on roadsopened to

vehicular traffic. Participants—must
obtain—a—gamelands—license—as set
forth—in—15A-NCAC-10Gprior—to
engaging-in-such-activiPeople age
16 or older horseback riding on this
game land must possess a Game
Lands license.

(D) The area encompasts by the
following roads is permibnly for all
quail and woodcock hunting and all
bird dog training: From Yanceyville
south on NC 62 to the intersection of
SR 1746, west on SR746 to the
intersection of SR 1156, south on SR
1156 to the intersection @R 1783,
east on SR 1783 to the intersection of
NC 62, north on NC62 to the
intersection of SR 1736, east on SR
1736 to the intersection of SR 1730,
east on SR 1730 to NC 86, north on
NC 86 to NC 62.

(18)

(19)

(20)

(21)

(22)

(B) On the posted waterfowl
impoundment, waterfowl huimy is
by permit only after November 1.

(3] Camping and the presence of campers
and tents in designated Hunter
Camping Areas are limited to
September 1 through the last day of
February and March 31 through May
14.

(G) Target shooting is prohibited, except

at the R. Wayne BaileZaswell
Shooting Range.

Catawba Game Land in Catawba County

(A) Three Days per Week Area

(B) Deer of either sex may be taken the
last open day of the applicable Deer
With Visible Antlers Season.

© Deer may be taken with bow @n
arrow only from the tract known as
Molly's Backbone.

Chatham Game Land in Chatham County

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Sason.

© Wild turkey hunting is by permit
only.

(D) Horseback riding is allowed only
during June, July, and Auguysind on
Sundays during the remainder of the
year except during open turkey and
deer seasons.

(B) Target shooting is prohibited.

Cheroke Game Land in Ashe County

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
last six open days of the applicable
Deer With Visible Antlers Season.

Chowan Game Land in Chowan County

(A) Six Days per Week Area

B) Deer of either sex nyabe taken all
the days of the applicable Deer With
Visible Antlers Season.

Chowan Swamp Game Land in Bertie, Gates

and Hertford counties.

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.

© Bear hunting is restricted to the first
three hunting days during the
November bear season and the first
three hunting days during the second
week of the December bear season
except that portion of Chowan
Swamp Game Land in Gatehty
that is east of Highway 158/13, south
of Highway 158, west of Highway
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(23)

(24)

(25)

(26)

32, and north of Catherine Creek and
the Chowan River where the bear

season is the same as the season dates

for the Gates County bear season.

(D) Camping is restricted to Septemider
through the last day of February and
March 31 through May 14 in areas
both designated and posted as
camping areas.

Cold Mountain Game Land in Haywood

County

(A) Six Days per Week Area

(B) Horseback riding is prohibited except
on designated trails & 16 through
August 31 and all horseback riding is
prohibited from September 1 through
May 15.

© Deer of either sex may be taken the
last open day of the applicable Deer
With Visible Antlers Season.

Columbus County Game Land in Columbus

County.
(A) Three Days per Week Area
(B) Deer of either sex may be taken all

the open days of the applicable Deer

With Visible Antlers Season.

Croatan Game Land in Carteret, Craven and

Jones counties

(A) Six Days per Week Area

(B) Deer of either sex may be takail
the open days of the applicable Deer
With Visible Antlers Season.

© Waterfowl shall be taken only on the
following days:

0] the opening and closing days
of the applicable waterfowl
seasons;

(i) Thanksgiving,  Christmas,
New Year's and Martin
Luther King, Jr. Days; and

(i) Tuesdays and Saturdays of
the applicable waterfowl
seasons.

(D) Beginning on the first open waterfowl
day in October through the end of the
waterfowl season, waterfowl hunting
from designated Disabled Sportsmen
blinds on the Céish Lake Waterfowl
Impoundment is by permit only.

(E) Dove hunting is by permit only for
the first two open days of dove
season on posted areas. During the
rest of dove season, no permit is
required to hunt doves.

Currituck Banks Game Land in Curritk

County
(A) Six Days per Week Area
(B) Permanent waterfowl blinds in

Currituck Sound on these game lands

(27)

(28)

(29)

(30)

(31)

(32)

shall be hunted by permit only from
November 1 through the end of the
waterfowl season.

© Licensed hunting guides may
accompany the permitted indiwal
or party provided the guides do not
use a firearm.

(D) The boundary of thgameland shall
extend 5 yards from the edge of the
marsh or shoreline.

(E) Dogs are allowed only for waterfowl
hunting by permitted waterfowl
hunters on the day of thdiunt.

(F) No screws, nails, or other objects
penetrating the bark shall be used to
attach a tree stand or blind to a tree.

(G) Deer of either sex may be taken all
the days of the applicableeer With
Visible Antlersseason.

Dare Game Land in Dare Cayn

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
last six open days of the applicable
Deer With Visible Antlers Season.

© No hunting is allowed on posted parts
of bombing range.

(D) The use and training of dogs is
prohibited from Mach 1 through
June 30.

Dover Bay Game Land in Craven County

(A) Six Days per Week Area

B) Deer of either sex may be taken all
the days of the applicabl2eer With
Visible Antlers season.

Dupont State Forest Game

Henderson and Transylvantounties

(A) Hunting is by Permit only.

(B) The training and use of dogs for
hunting is prohibited except by
special hunt permit holders during
scheduled permit hunts.

Elk Knob Game Land in Watauga County

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
last six open days of the applicable
Deer With Visible Antlers Season.

Embro Game Land in Halifax and Warren

counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

© Horseback riding is prohibited.

Goose Creek Game Land in Beaufort and

Pamlico counties

(A) Six Days per Week Area

Lands in
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(33)

(34)

(35)

(B) Deer of either sex may be taken all
the open days of the applicatlileer
With Visible Antlers Season.

© Except as provided in Part (D) of this
Subparagraph, waterfowl in posted
waterfowl impoundments shall be
taken only on the following days:

0] the opening and closing days
of the applicable waterfowl
seasons;

(i) Thanksgiving,  Christmas,
New Year's and Martin
Luther King, Jr. Days; and

(iii) Tuesdays and Saturdays of
the applicable waterfowl
seasons.

(D) Beginning on the first open waterfowl
season day in October and through
the end of the waterfowl season,
waterfow hunting is by permit only
on the following  waterfowl
impoundments: Pamlico  Point,
Campbell Creek, Hunting Creek,
Spring Creek, Smith Creekand
Hobucken.

(E) On Pamlico Point and Campbell
Creek Waterfowl Impoundments all
activities, except waterfowl hung
on designated waterfowl hunting days
and trapping during the trapping
season, are restricted to the posted
Scoutingonly Zone during the period
November 1 through March 15.

(3] Camping is restricted to September 1
through the last day of February and
March 31 through May 14 in areas
both designated and posted as
camping areas.

(G) Hunting and vehicular access on the
Parker Farm Tract is restricted from
September lthrough January hand
April 1 throughMay 15 to individuals
that possess a valid hunting
opportunity permit.

Green River Game Land in Henderson, and

Polk counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
last open day of the applicable Deer
With Visible Antlers Season.

© Horseback riding is prohibited.

Green Swamp Game Land in Brunswick

County
(A) Six Days per Week Area
(B) Deer of either sex may be taken all

the open days of the applicable Deer
With Visible Antlers Season.

Gull Rock Game Land in Hyde County

(A) Six Days per Week Area

(36)

(37)

(B) Deer of eithersex may be taken all
the open days of the applicable Deer

With Visible Antlers Season.

© Waterfowl on posted waterfowl
impoundments shall be taken only on
the following days:

0] the opening and closing days
of the applicable waterfowl
seasons; and

(i) Thanksgiving,  Christmas,
New Year's and Martin
Luther King, Jr. Days; and

(iii) Tuesdays and Saturdays of
the applicable waterfowl
season.

(D) Camping is restricted to September 1
through the last day of February and

March 31 through May 14 in areas

both designated and posted as

camping areas.
(E) Bear may only be taken the first three
hunting days during the November

Bear Season and the first three

hunting days during the second week

of the December Bear Season, except
for that portion designated as bear
sanctuary.

Harris Game Land in Chatham, Harnethd

Wake counties

(A) Six Days per Week Area

B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer

With Visible Antlers Season.

© Waterfowl shd be taken onlyon:

0] Tuesdays, Fridays, and
Saturdays of the applicable
waterfowl seasons;

(ii) Thanksgiving,  Christmas,
and New Year's Days; and

(iii) the opening and closing days
of the applicable waterfowl
seasons.

(D) The use or construction of peanent
hunting blinds shall be prohibited.

(E) Wild turkey hunting is by permit
only.

(3] Target shooting is prohibited.

(G) Horseback riding is prohibited.

Holly Shelter Game Land in Pender County

(A) Three Days per Week Area

(B) Deer of either sex ay be taken all
the open days of the applicable Deer

With Visible Antlers Season.

© Waterfowl may be taken only on the
following days:

0] the opening and closing days
of the applicable waterfowl
seasons;
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(D)

(E)

(F)

(G)

(H)

(1)

(i) Thanksgiving,  Christmas,
New Year's and Matin
Luther King, Jr. Days; and
(iii) Tuesdays and Saturdays of
the applicable waterfowl
seasons.
Camping is restricted to September 1
through the last day of February and
March 31through May 14 in areas
both designated and posted as
camping areas.
On that portion north of the Bear
Garden Road, west of Shaw Road to
Baby Branch, east of the Northeast
Cape Fear River, south of NC 53 and
west of NC 50, deer hunting and bear
hunting are permit only.
The use of dogs for hunting deer and
bear is protbited on that portion of
the game land that is south of Baby
Branch extending west to Stag Park
Road, west of Shaw Road, north of
Meeks Road extending west to Stag
Park Road and east of Stag Park
Road.
Hunting and vehicular access on the
Pender 4 Tract is restricted from
September 1 to the last day of
February and April 1 to May 15 to
individuals that possess valid hunting
opportunity permits, unless otherwise
authorized by the Wildlife Resources
Commisson.
Hunters who possess a Disabled
Access Permit may operate an All
Terrain Vehicle on and within 100
yards of trails designated for Disabled
Sportsman Access.
Target shooting is prohibited, except

on the Holly Shelter Shooting Range.

(38) Hyco Game land in Person County

(A)
(B)

(©)

Six Days per Week Area

Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

Target shooting is prohibited.

(39) J. Morgan Futch Game Lédnin Tyrrell
County, Permit Only Area.
(40) Johns River Game Land in Burke County

(A)
(B)

(©)

Hunting is by permit only.

During permitted deer huntsleer of
either sex may be taken by permit
holders.

Entry  on posted waterfowl
impoundments is prohibited @dber
1 through March 3lexcept by lawful
waterfowl hunting permit holders and

(41)

(42)

(43)

D)

only on those days written on the
permits.

The use or construction of permanent
hunting blinds is prohibited.

Jordan Game Land in Chatham, Durham,
Orange and Wake conties

(A)
(B)

©

(D)

(E)
(F)

(©)

Six Days per Week Area
Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.
Waterfowl may be taken only on
0] Mondays, Wednesdays, and
Saturdays of the applicable
waterfowl seasons;
(i) Thanksgiving,  Christmas,
and New Year's Days; and
(i) the opening and closing days
of the applicable waterfowl
seasons.
Horseback riding is prohibited except
on those areas posted as American
Tobacco Trail and other areas posted
for equestrian useUnless otherwise
posted, horseback riding is permitted
on posted portions of the American
Tobacco Trail anyine the trail is
open for use.On all other trails
posted for equestrian use, horseback
riding is allowed only during June,
July, and August, and o8undays the
remainder of the year except during
open turkey and deer seasoRsople
age 16 or older who ride horseback
on trails occurring entirely within the
game land boundaries must possess a
Game Lands license.
Target shooting is prohibited.
Wild turkey hunting is by permit
only, except on those areas posted as
an Archery Zone.
The use of bicycles is restricted to
designated areas, except that this
restriction does not apply to hunters
engaged in the act of hunting during
the open days ofthe applicable
seasons for game birds and game
animals.

Juniper Creek Game Land in Brunswick and
Columbus counties

(A)
(B)

©

Six Days per Week Area

Deer of either sex may be taken all
the open days of the Deer With
Visible Antlers Season.

Camping § restricted to September 1
through the last day of February and
March 31 through May 14 in areas
both designated and posted as
camping areas.

Kerr Scott Game Land in Wilkes County
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(44)

(45)

(46)

(47)

(48)

(A)
(B)
(©)

(D)

(E)

(F)
(G)

Six Days per Week Area

Use of centerfire rifles is prohibited.
Use of muzzleloaders, shotguns, or
rifles for hunting deer during the
applicable Deer With Visible Antlers
Season is prohibited.

Tree stands shall not be left
overnight and no screws, nails, or
other objects penetrating the bark
shall be used tattach a tree stand or
blind to a tree.

Deer of either sex may be taken on all
open days of the applicablBeer
With Visible Antlersseason.

Hunting on posted waterfowl
impoundments is by permit only.

The use of firearms for hunting wild
turkeyis prohibited.

(49)

(50)

Lantern Acres Game Land in Tyrrell and
Washington counties

(A)
(B)
(©
(D)
(E)

Six Days per Week Area

Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.

Wild turkey hunting is by permit
only.

The use of dogs for hunting deer on
the Godley Tract is prohibited.
Waterfowl hunting on posted
waterfowl impoundments is by permit
only.

(51)

Lee Game Land in Lee County

(A)
(B)

(©)

Six Days per Week Area

Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

Target shooting is prohibited.

(52)

Light Ground Pocosin Game Land in Pamlico

County

(A)
(B)

Six Days per Week Area

Deer of either sex may be taken all
the opendays of the applicable Deer
with Visible Antlers Season.

Linwood Game Land in Davidson County

(A)
(B)

Lower

Six Days per Week Area

Deer of either sex may be taken on all
of the open days of the applicable
Deer With Visible Antlers Season.
Fishing Creek Game Land in

(53)

Edgecombe and Halifax counties

(A)
(B)

(©)
(D)

Six Days per Week Area

Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.
Horseback riding is prohibited.

The use of dogs for hunting deer is
prohibited.

(54)

(59)

Mayo Game Land in Person County

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable &re
With Visible Antlers Season.

© Waterfowl shall be taken only on

0] Tuesdays, Thursdays, and
Saturdays applicable
waterfowl seasons;

(i) Christmas and New Year's
Days; and

(iii) the opening and closing days
of the applicable waterfowl
seasons.

(D) Target shooting is prohibited.

Mitchell River Game Land in Surry County

(A) Three Days per Week Area

B) Deer of either sex may be taken the
last six days of the applicable Deer
with Visible Antlers Season.

© Horseback riding is prohibited except
on designated trails May 16 through

August 31 and all horseback riding is

prohibited from September 1 through

May 15.
Nantahala Game Land in Cherokee, Clay,
Graham, Jackson, Macon, Swainand

Transylvania counties

(A) Six Days per Week Area

B) Deer of either sex may be taken the
last op@ day of the applicable Deer
With Visible Antlers Season in that
portion located in Transylvania
County.

Needmore Game Land in Macon and Swain

counties.

(A) Six Days per Week Area

B) Horseback riding is prohibited except
on designated trails May 1&rbugh
August 31 and all horseback riding is
prohibited from September 1 through
May 15.

© On posted dove fields, dove hunting
on the opening day of dove season is
by permit only.

Neuse River Game Land in Craven County

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.

New Lake Game Land in Hyde and Tyrrell

counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of the applicatbeer
With Visible Antlers Season.

Nicholson Creek Game Land in Hoke County

(A) Three Days per Week Area
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(56)

(57)

(58)

(B) Deer of either sex may be taken with
bow and arrow on open hunting days
from the Saturday on or nearest
September 10 to the fourth Friday
before Thanksgiving.

© Deer of either sex may be taken with
muzzleloading firearms on open
hunting days beginning the fourth
Saturday before Thanksgiving
through the Wednesday of the second
week thereafter.

(D) The Deer With Visible Antlers season
conssts of the open hunting days
from the second Saturday before

Thanksgiving through the third
Saturday after Thanksgiving.
(E) Deer of either sex may be taken the

last open day of the applicable Deer
With Visible Antlers Season.
(3] The use of dogs for huniy deer is
prohibited.
(G) Wild turkey hunting is by permit
only.
(H) On Lake Upchurch, the following
activities are prohibited:
0] Operating any vessel or
vehicle powered by an
internal combustion engine;

and
(i) Swimming.
()] Target shooting is prohitad.

North River Game Land in Camden and

Currituck counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.

© The boundary of the Game Land shall
extend five yardérom the edge of the
marsh or shoreline.

(D) Hunting on the posted waterfowl
impoundment is by permit only.

Northwest River Marsh Game Land in

Currituck County

(A) Six Days per Week Area

(B) Deer of either sex may be taken all
the open days of the ajgmable Deer
With Visible Antlers Season.

© The boundary of the Game Land shall
extend five yards from the edge of the
marsh or shoreline.

Pee Dee River Game Land in Anson,

Montgomery, Richmondand Stanly counties

(A) Six Days per Week Area

(B) Deea of either sex may be taken the
first six open days and the last six
open days of the applicable &e
With Visible Antlers Season.

(59)

(60)

(61)

(62)

(63)

(64)

© Use of centerfire rifles is prohibited
in that portion in Anson and
Richmond counties North of U#&4.

(D) Target shootig is prohibited.

(E) Horseback riding is allowed only on
roads opened to vehicular traffic and
only during the following times:

(i) during June, July, and
August; and
(i) on Sundays during the other

months or parts of months
when deer and turkey
seasonsire closed.
PerkinsGame Land in Davie County
(A) Three Days per Week Area
(B) Deer of either sex may be taken the
last open day of the applicable Deer
With Visible Antlers Season.
© Horseback riding igprohibited from
November 1 through January 1.
Pisgah Game Land in Avery, Buncombe,
Burke, Caldwell, Haywood, Henderson,
Madison, McDowell, Mitchell, Transylvania
Wataugaand Yancey counties
(A) Six Days per Week Area
(B) Deer of either sex may be taken the
last open day of the applicable Deer
With Visible Antlers Season.
© Horseback riding is prohibited on the
Black Bear (McDowell County),
Linville River (Burke County), and
Little Tablerock Tracts (Avery,
McDowell, and Mitchell counties).
PondMountain Game Land in Ashe County
(A) Six Days per Week Area
(B) Deer of either sex may be taken the
last six open days of the applicable
Deer with Visible Antlers Season.
© Horseback riding is prohibited except
on designated trailfrom May 16
through August 3nd Sundays from
September 1 througB@ctober 3. All
and-althorseback riding is prohibited
from NovemberSeptembef through
May 15.
(D) Deer and bear hunting is by permit
only.
PungoRiver Game Land in Hyde County
(A) Six Days per Week Area
(B) Deer of either sex may be taken all
the open days of the applicable Deer
With Visible Antlers Season.
RhodesPond Game Land in Cumberland and
Harnett counties
(A) Hunting is by permit only.
(B) Swimming is prohibited on the area.
RoanokeRiver Wetlands in Bertie, Halifax,
Martin, andNorthampton counties
(A) Hunting is by Permit only.
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(65)

(66)

(67)

(68)

(69)

(70)

(B) Vehicles are prohibited on roads or (B)
trails except those operated on
Commission business or by permit
holders.

© Camping is restricted to September 1
through the last day of February and
March 31lthreaigh May 14 in areas
both designated and posted as
camping areas, provided, however,
that camping is allowed at any time
within 100 yards of the Roanoke
River on the statewned portion of
the game land.

Roanokelsland Marshes Game Land in Dare

County-Hunting is by permit only.

RobesorGame Land in Robeson County

(A) Three Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

RockfishCreek Game Land in Hoke County

(A) Three Days per Week Area

(B) Deer of either sex may be taken with
bow and arrow on open hunting days
from the Saturday on or nearest
September 10 to the fourth Friday
before Thanksgiving.

© Deer of either sex may bekin with
muzzleloading firearms on open
hunting days beginning the fourth
Saturday before Thanksgiving
through the Wednesday of the second
week thereafter.

(D) The Deer With Visible Antlers season
consists of the open hunting days
from the second Saturdaypefore
Thanksgiving through the third
Saturday after Thanksgiving.

(E) Deer of either sex may be taken the
last open day of the applicable Deer
With Visible Antlers Season.

(3] The use of dogs for hunting deer is

prohibited.
(G) Wild turkey hunting is bypermit

only. ©
(H) Taking fox squirrels is prohibited.
(N Target shooting is prohibited.

Rocky Run Game Land in Onslow County:

Hunting is by permit only.

Sampson Game Land in Sampson County

(A) Three Days per Week Area (D)

(B) Deer of either sex mayebtaken all
the open days of the applicable Deer
With Visible Antlers Season.

(C) Target shooting is prohibited.

Sandhills Game Land in Hoke, Moore,

Richmond and Scotland counties

(A) Three Days per Week Area

Hunting is prohibited on the J. Robert
Gordon Field Trial Grounds from
October 22 through March 31 except
as follows:

0] deer may be taken with
archery equipment on all the
open days of the boand
arrow season through the
fourth Friday before
Thanksgiving; with legal
muzzleloading firearms ra
archery equipment all the
open days of the
muzzeloader season through
the second Saturday before
Thanksgiving; and with all
legal weapons from the
second Monday before
Thanksgiving through the
Saturday following
Thanksgiving;

(i) dove may be taken afipen
days from the opening day
of the dove season through
the third Saturday thereafter;

(iii) opossum,  raccoon and
squirrel (gray and fox) may
be taken all the open days
from second Monday before
Thanksgiving through the

Saturday following
Thanksgiving;

(iv) rabbit may be taken all open
days from the second
Saturday preceding
Thanksgiving through the
Saturday following
Thanksgiving;

(v) waterfowl may be taken on

open days during any
waterfowl season; and
(vi) wild animals and wild birds
may be taken as paof a
Disabled Sportsmen
Program Permit Hunt.
The Deer With Visible Antlers season
is the open hunting days from the
second Saturday before Thanksgiving
through the third Saturday after
Thanksgiving except on the J. Robert
Gordon Field Trial Grounds.
The bowandarrow season is all open
days from the Saturday on or nearest
to Sept. 10 to the fourth Friday before
Thanksgiving and, except on the J.
Robert Gordon Field Trial Grounds,
the third Monday after Thanksgiving
through January 1. Deer may be
taken with archery equipment on all
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(71)

(E)

(F)

(G)

(H)
0)

)

(K)

(L)

open hunting days during the bow

and arrow season, the Deer with

Visible antlers season, and the

muzzleloader season as stated in this

Subparagraph.

Muzzleloader season is all the open

days from the fourth Saturday

preceeding Thanksgiving through the

Wednesday of the second week

thereafter and, except on the J. Robert

Gordon Field Trial Grounds, the third

Monday after Thanksgiving through

January 1. Deer may be taken with

muzzleloading firearms on all open

huntingdays during the muzzleloader
season and the Deer With Visible

Antlers season.

Eithersex deer hunting during the

Deer With Visible Antlers Season is

by permit only.

In addition to the regular hunting

days, waterfowl may be taken on the

opening and closing days of the
applicable waterfowl seasons.

Wild turkey hunting is by permit

only.

The following areas are permronly

for all quail and woodcock hunting

and dog training on birds:

® In Richmond County: that
part east of US 1;

(i) In Scotland County: that
part west of SR 1328 and
north of Gardner Farm Lane
and that part east of SR 1328
and north of Scotland Lake
Lane.

Horseback riding on field trial

grounds from October 22 through

March 31 is prohibited unless riding

in authorizedield trials.

Camping and the presence of campers

and tents in designated Hunter

Camping Areas are limited to

September 1 through the last day of

February and March 31 through May

14.

Target shooting is prohibited, except

at the John F. Lentz Hust Education
Complex.

Sandy Creek Game Land in Nash and Franklin
Counties

(A)
(B)

(©)

Six Days per Week Area

Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.
Horsebak riding is prohibited.

(72)

(73)

(74)

(75)

D)

The use of dogs for hunting deer is
prohibited.

Sandy Mush Game Land in Buncombe and
Madison counties.

(A)
(B)

©

D)

(E)

Three Days per Week Area

Deer of either sex may be taken the
last open day of the applicable Deer
with Visible Antlers season.

Horseback riding is prohibited except
on designated trails May 16 through
August 31 and all horseback riding is
prohibited from September 1 through

May 15.
Dogs shall only be trained on
Mondays, Wednesdays and

Saturdays and only adlowed in 15A
NCAC 10D .0102(e).

Dove hunting is by permit only from
the opening day through the second
Saturday of dove season.

Second Creek Game Land in Rowan County
hunting is by permit only.

Shocco Creek Game Land

in  Franklin,

Halifax, Nash and Warren counties

(A)
(B)

©

Six Days per Week Area

Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.
Horseback riding is prohibited.

South Mountains Game hd in Burke,
Cleveland, McDowell and Rutherford counties

(A)
(B)

©

(D)

Six Days per Week Area

The Deer With Visible Antlers season
consists of the open hunting days
from the Monday before
Thanksgiving through the third
Saturday after Thanksgiving. Deer
may be t&en with bow and arrow on
open days beginning th&aturday
Menday-on or nearest September 10
to the third Saturday thereafter, and
Monday on or nearest October 15 to
the Saturday before Thanksgiving and
during the Deer With Visible Antlers
season. Deer mabe taken with
muzzleloading firearms on open
days beginning the Monday on or
nearest October 1 through the
Saturday of the second week
thereafter, and during the Deer With
Visible Antlers season.

Deer of either sex may be taken the
last open day othe applicable Deer
With Visible Antlers Season.
Horseback riding is prohibited except
on designated trails May 16 through
August 31 and all horseback riding is
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(76)

(77)

(78)

(79)

(80)

prohibited from September 1 through
May 15.
(E) That part of South Mountains Game
Land in Cleveland, McDowell, and
Rutherford counties is closed to all
grouse, quail and woodcock hunting
and all bird dog training.
Stones Creek Game Land in Onslow County
(A) Six-Day per Week Area
(B) Deer of either sex may be taken all
the open days of thapplicable Deer
With Visible Antlers Season.
© The use of dogs for hunting deer is
prohibited on Mondays, Wednesdays,
and Fridays.
(D) Swimming in all lakes is prohibited.
(E) Waterfowl on posted waterfowl
impoundments may be taken only on
the followingdays:
® the opening and closing days
of the applicable waterfowl
seasons;

(i) Thanksgiving,  Christmas,
New Year's and Martin
Luther King, Jr. Days; and

(iii) Tuesdays and Saturdays of
the applicable waterfowl
seasons.

(B) Target shooting is prohibited

Suggs Mill Pond Game Land in Bladen and

Cumberland counties

(A) Hunting and trapping is by Permit
only.

(B) Camping is restricted to September 1
through the last day of Februaand
March 31through May 14 in areas
both designated and posted as
campng areas.

© Entry is prohibited on scheduled hunt
or trapping days except for:

® hunters or trappers holding
special hunt or trapping
permits; and

(i) persons using Campground

Road to access Suggs Mill
Pond Lake at the dam.
Sutton Lake Game Land New Hanover and
Brunswick counties
(A) Six Days per Week Area
(B) Deer of either sex may be taken the
last six open days of the applicable
Deer With Visible Antlers Season.
© Target shooting is prohibited.
Tar River Game Land in Edgecombe Couinty
hunting is by permit only.
Three Top Mountain Game Land in Ashe
County
(A) Six Days per Week Area

(81)

(82)

(83)

(84)

(B) Deer of either sex may be taken the
last six open days of the applicable
Deer With Visible Antlers Season.

© Horseback riding is prohibited.

Thurmond Chatham Game Land in Alleghany

and Wilkes counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Season.

© Horseback riding iprohibited except
on designated trails May 16 through
August 31 and all horseback riding is
prohibited from September 1 through
May 15. Participants—must-obtain a
game-lands-license-prior-to-horseback
riding-on-this—areaPeople age 16 or
older horsebackiding on this game
land must possess a Game Lands
license.

(D) The maximum period of consecutive
overnight camping at any designated
campground is 14 days within any 30
day period from May 1 through
August 31. After 14 consecutive
days of camping all peonal
belongings must be removed from the
game land.

Tillery game Land in Halifax County

(A) Six Days per Week Area

B) Deer of either sex may be taken the
first six open days and the last six
open days of the applicable Deer
With Visible Antlers Seson.

© Horseback riding is prohibited.

(D) The use of dogs for hunting deer is
prohibited.

(B) Wild turkey hunting is by permit
only.

Toxaway Game Land

Transylvania counties

(A) Six Days per Week Area

(B) Deer of either sex may be &k the
last open day of the applicable Deer
With Visible Antlers Season.

© Horseback riding is prohibited except
on designated trails May 16 through
August 31 and all horseback riding is
prohibited from September 1 through
May 15.

Uwharrie Game Land in Davidson,

Montgomery and Randolph counties

(A) Six Days per Week Area

(B) Deer of either sex may be taken the
first six open days and the last open
six days of the applicable Deer With
Visible Antlers Season.

in Jackson and
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(85)

(86)

(87)

(© On the posted waterfowl 0] access on Hargett Avenue
impoundment, waterfowl may be and Sloan Farm Road
taken only on the following days: requires a valid Huing
0] the opening and closing days Opportunity Permit;

of the applicable waterfowl (ii) hunting is by permit only;
seasons; and
(i) Thanksgiving,  Christmas, (i) the use of dogs for hunting
New Year's, and Martin deer is prohibited.
Luther King, Jr. Days; and (3] Wild turkey hunting is by permit
(iii) Mondays, Wednesdays and only.
Saturdays of the applickb (88)  Whitehall Plantation Game Land in Bladen
waterfowl seasons. County

Vance Game Land in Vance County (A) Hunting and trapping is by permit

(A) Six Days per Week Area only.

(B) Deer of either sex may be taken all (B) Camping is restricted to September 1
the open days of the applicable Deer through the last day of February and
With Visible Antlers Season. March 31 through May 14 in areas

© The use of dogs, centerfire rifles and both designated and posted as
handguns for hunting deer is camping areas.
prohibited on the Nutbush Peninsula (i) On permittedtype huntsdeer of either sex may be taken on
tract. the hunt dates indicated on the permit. Completed applications

Van Swamp Game Land in Beaufort and must bereceivedby the Commission not later than the first day

Washington counties of September next preceding the dates of hunt. Permits shall be

(A) Six Days per Week Area issued by random computerlestion, shall be mailed to the

(B)

©

Deer of either sex may be taken all permittees prior to the hunt, and are nontransferable. A hunter
the open days of the applicable Deermaking a kill must validate the kill and report the kill to a
With Visible Antlers Season. wildlife cooperator agent or by phone.

Bearmay only be taken the first three (j) The following game lands and refuges are closed to al
hunting days during the November hunting except to those individuals who have obtained a valid
Bear Season and the first three and current permirom the Wildlife Resources Commission:

hunting days during the second week D) Bertie, Halifax and Martin counti@sRoanoke
of the December Bear Season. River Wetlands
White Oak River Game Land in Onslow (2) Bertie County Roanoke River National
County Wildlife Refuge
(A) Three Days per Week Area 3) Bladen Countyd Suggs Mill Pond Game
(B) Deer of eiher sex may be taken all Lands
the open days of the applicable Deer (4) Burke County John's River Waterfowl
With Visible Antlers Season. Refuge
© Except as provided in Part (D) of this (5) Dare Count$ Dare Game Lands (Those parts
Subparagraph, waterfowl in posted of bombing range posted against huntjng)
waterfowl impoundments shall be (6) Dare County Roanoke Sound Marshes Game
taken only on the following days: Lands and
® the opening andlosing days 7 Henderson and Transylvania ountie$
of the applicable waterfowl Dupont State Forest Game Lands.
seasons; (k) Accessto Hunting Creek Swamp Waterfowl Refuge in
(i) Thanksgiving,  Christmas, Davie County requires written permission from the Commission.

(D)

(E)

New Year's and Martin  Written permission will be granted only when entry onto the
Luther King, Jr. Days; and Waterfowl Refuge will not compromisée primary purpose for

(iii) Tuesdays and Saturdays of establishing the Waterfowl Refuge and the person requesting
the applicable waterfowl entry can demonstrate a valid need or the person is a contractor
seasons. or agent of the Commission conducting official business. "Valid

Beginning on the first open waterfowl need" includes issues of access to privateperty, scientific
season day in Oaber and through investigations, surveys, or other access to conduct activities in
the end of the waterfowl season, athe public interest.

permit is required for hunting posted (I) Feral swine may be taken by licensed hunters during the
waterfowl impoundments. open season for any game animal using any legal manner of take
The Huggins Tract and Morton Tracts allowed during those seasons. Dogs may not be used to hunt
have the following restrictions: feral swine except on game lands that allow the use of dogs for
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hunting deer or ke and during the applicable deer or bear
season.

(m) Youth Waterfowl Day. On the day declared by the
Commission to be Youth Waterfowl Day, youths may hunt on
any game land and on any impoundment without a special hunt
permit, including permibnly areas except where prohibited in
Paragraph (h) of this Ruledyeuth-is-defined-as-a-person-under
16-yearsotage.

(n) Permit Hunt Opportunities for Disabled Sportsmen. The
Commission may designate special hunts for participants of the
disabled sportsman ggram by permit. The Commission may
schedule these permit hunts during the closed season. Hunt dates
and species to be taken shall be identified on each permit. If the
hunt has a limited weapon choice, the allowed weapons shall be
stated on each permit.

(o) Asusedin this Rule, horseback riding includes all equine
species.

(p) When waterfowl hunting is specifically permitted in this
Rule on Christmas and New Years' Day and those days fall on
Sundays, the open waterfowl hunting day shall be the follgwin
day.

(1)

Authority G.S. 11334; 113264; 1132912; 113291.5; 113
296; 113305.

15A NCAC 10D .0104 FISHING ON GAME LANDS

(a) Generally. Except as otherwiselicatedherein, fishing on
game lands which are open to fishing shall be in accordance with
the statewide rules. All game lands are open to public fishing
except restocked ponds when posted against fishing, Hunting
Creek Swamp Waterfowl Refuge, Grogan Creek in Transylvania
County, and in the case of private ponds where fishing may be
prohibitedby the owners thereof. No trotline or $etok or any

net, trap, gig, bow and arrow, or other special fishing device of a
type mentioned in 15A NCAC 10C .0404(b),(c),(d), and (f) may
be used in any impounded waters located entirely on game lands.
Bow and arrow may be used to take nongame fishes in
impounded waters located entirely on game lands with the
exception of those waters mentioned in 15A NCAC 10C
.0404(a). Blue crabs taken by hook and line (other than set
hooks) in designated waterfowl impoundngelocated on game
lands must have a minimum carapace width of five inches (point
to point) and the daily possession limit is 50 per person and 100
per vessel.

(b) Designated Publlc Mountain Trdﬂtaters

&)

except-in-Hatehery-Supperted-TFrout-waters as
stated-in—15A-NCAC-10C-0305(a) Deldye (c) Ponds

downstream-to—the—natural—gas—pipeline

crossing.

Location. All waterslocated on the game
lands listed in this Subparagraph are
designated public mountain trout waters

except Cherokee Lake, Grogan Creek, Big
Laurel Creek downstream from the US-26
bridge b the French Broad River, Pigeon
River downstream of Waterville Reservoir to
the Tennessee state line, Nolichucky River,
Mill Ridge Pond, Cheoah River downstream
of Santeetlah Reservoir, Little River from 100
yards downstream of Hooker Falls
downstream tothe Dupont State Forest
boundary, Lake Imaging, Lake Dense, Lake
Alfred, Lake Julia, Fawn Lake, North Fork
Catawba River downstream of the mouth of
Armstrong Creek, Green River downstream of
the natural gas pipeline crossing, and Spring
Creek below US Fort Service road 223.
Dupont StateForestGame Lands in
Henderson and Transylvania
counties.
Three Top Mountain Game Land in
Ashe County.
Nantahala National Forest Game
Lands in Cherokee, Clay, Graham,
Jackson, Macon, Swain, and
Transylvania counties.
Pisgd National Forest Game Lands

in  Avery, Buncombe, Burke,
Caldwell, Haywood, Henderson,
Madison, McDowell, Mitchell,

Transylvania, and Yancey counties.
Thurmond Chatham Game Land in
Wilkes County.
Toxaway Game Land in Transylvania
County.
South Mountains Gaen Land in
Cleveland and Rutherford counties.
Cold Mountain Game Land in
Haywood County.
Green River Game Land in
Henderson and Polk counties.
Pond Mountain Game Land in Ashe
County.
All designated public mountain trout waters
located on the gamelands listed in
Subparagraph (b)(2) of this Rule are wild trout
waters unless classified otherwise. [See 15A
NCAC 10C .0205(a)(2)].

In all game lands ponds, it is unlawful to take

Harvest-waters—as-stated-in—15A-NGAC-10Cchannel, white or blue catfish (forked tail catfish) by means

0205(a}5)—game—lands—sectiohs—of- theother than hook and line and the daily creel limit for forked tail
Nantahala-Riverlocated-downstream-from thecatfish is six fish in aggregate.

e, i ons of

Green-Riverin-Polk-County-located-en-GreenAuthority G.S. 11334; 113264; 113272; 113292; 113305.

River—Game—Lands—from—Cove—Creek

kkkkhkkhhkkkkkkkkhkkkkxx
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Notice is hereby given in accordance with G.S. 180 that Location: Johnston Community College, 245 College Rd.,
the Wildlife Resources Commission intends to amend the rufmithfield, NC 27577
cited as 15A NCAC 10B .0114.

Reason for Proposed Action: At the request of the regulated
Link to agency website pursuant to G.S. 15089.1(c): community, the Wildlife Resources Commission is proposing to

http://mwww.ncwildlife.org/ProposedRegulations.aspx amend 15A NCAC 10B .0114 to clarify which people using dogs
and wildlife for training, running and field trials must have

Proposed Effective Date:May 1, 2015 hunting licenses.

Public Hearing: Comments may be submitted to: Kate Pipkin, 1701 Mail

Date: January 6, 2015 Service Center, Raleigh, NC 27692901

Time: 7:00 p.m.

Location: Auditorium, Bladen Community College, 7418 NCComment period ends: February 8, 2015
Hwy 41W, Dublin, NC 28332
Procedure for Subjecting a Proposed Rule to Legislative

Public Hearing: Review: If an objection is not resolved prior to the adoptiof
Date: January 7, 2015 the rule, a person may also submit written objections to the
Time: 7:00 p.m. Rules Review Commission after the adoption of the Rule. If the

Location: Courthouse, 212 W. Elm St., Graham, NC 27253  Rules Review Commission receives writteand signed
objections after the adoption of the Ruteaccordance with G.S.

Public Hearing: 150B-213(b2) from 10 or more persons clearly requesting
Date: January 8, 2015 review by the legislature and the Rules Review Commission
Time: 7:00 p.m. approves the rule, the rule will become effective as provided in
Location: South Stanly High School, 40488 South StanlyG.S. 150B21.3(b1l). The Commission will receive written
School Road, Norwood, NC 28128 objections until 5:00 p.m. rothe dayfollowing the day the
Commission approves the rul@he Commission will receive
Public Hearing: those objections by mail, delivery service, hand delivery, or
Date: January 13, 2015 facsimile transmission. If you have any further questions
Time: 7:00 p.m. concerning the submission of objections to themmission,

Location: Enloe Multi-purpose Room, T«€ounty Community please call a Commission staff attorney at-28%3000Q
College, 21 Campus Circle, Murphy, NC 28906
Fiscal impact (check all that apply).

Public Hearing: U] State funds affected
Date: January 14, 2015 Ol Environmental permitting of DOT affected
Time: 7:00 p.m. Analysis submitted to Board of Transportation
Location: Morganton Municipal Auditorium, 401 S. College [ ] Local funds affected
Street, Morganton, NC 28655 U] Substantial economic impact $1,000,00Q
X Approved by OSBM
Public Hearing: X No fiscal note required by G.S. 1501.4
Date: January 15, 2015
Time: 7:00 p.m. CHAPTER 107 WILDLIFE RESOURCES A ND WATER
Location: Wilkes Community College, The Walker Center, SAFETY

1328 S. Collegiate Drive, Wilkesboro, NC 28697
SUBCHAPTER 10B7 HUNTING AND TRAPPING
Public Hearing:

Date: January 20, 2015 SECTION .01007 GENERAL REGULATIONS
Time: 7:00 p.m.
Location: Swain Auditorium, 200 E. Church St., Edenton, NC15ANCAC 10B .0114 DOG TRAINING AND FIE LD
2782 TRIALS

(@) For purposesf 15A NCAC 10B and 10Dthe following
Public Hearing: definitions apply:
Date: January 21, 2015 (1) "Commissionsanctioned field tridl means a
Time: 7:00 p.m. field trial that, pursuant to a written request
Location: Courthouse, 302 Broad St., New Bern, NC 28560 from the sponsoring organization, has been

authorized in writing and scheduled for

Public Hearing: occurence by an authorized representative of
Date: January 22, 2015 the Wildlife Resources Commission.
Time: 7:00 p.m.
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(2) "Active  participanit means a person inspection by any authorized agent of the Wildlife Resources
participating in a field trial who handles dogs Commission during the time and at the place where the trial is
or uses a firearm. being held.

(b)a)-Except-asprovided-in-Paragraphs-{b)and-(c)-of this Rulé¢h)f} Applications for authorization of a field trial shall be
each-Each personusing wildlife to train or rusnrgaged—in submitted in writing to a Wilife Enforcement Officer at least
training-or-running-a-dog-alogsand-each-active-participantin a 30 days prior to the scheduled event.
field—trial-shall-have—obtainedhall possess North Carolina (i){g}—Pursuantto G.S. 113291.1(d), hunters may train dogs
hunting license. Fhe-term-"active—participant—as—used-hereinusing shotguns with shot of number 4 size or smaller during the
includes-each—person—who—owns—orhandles—dogs,—carries eosed season using domestically raised waterfowl and
firearm,—or-is—a-member-of-an-organized-group—engaged-in tldomestically raised game birds. Only nontoxic shot shall be
conduct-of afield-trial—but-does—not-include—a—person-who isised when training dogs using domestically raised waterfowl.
observing-a-field-trial-incidentally-or-who-has-stopped-to-witneséll domestically raised waterfowl shall be individually tagged
a-partofit. on one leg with a seamless band stamped with the number of the
(c)b) A person serving as judge of a corseionsanctioned propagatiorlicense for the facility from which the domestically
field trial is exempted from any license requiremengsd-any raised waterfowl originated. All other domestically raised game
nonresidentparticipating-therein—may-do-so—without-having &irds shall be individually tagged on one leg with a band
Nerth—Carolina—license,—provided—the—nonresident-has—in himdicating the propagation license number for the facility from
possession—aalid-huntinglicense—issued-by-the-state—of hiswhich the birdoriginated.
residence—A—"commissiesanctioned"fieldtrial-is—one—that,
pursuant-to-a—written-request-from-the-sponsering-organizatioduthority G.S. 11334; 113273; 113276; 113291.1; 113
has-been-authorized-in-writing-and-scheduledfor-occurrence 12p1.5; 50 C.F.R. 21.13.
es
CoemmissionJudges of nosanctioned field trials using wildlife Fok ok ok ok ok ok ok ok Rk ok ok ok ok ok ok ok ok ok
shall possess North Carolina hunting licenses.
(d) Except as exempted ifParagraph(e) of this Rule, the Noticeis hereby given in accordance with G.S. 150B2 that
following applies to active participants in fiefrials: the NC Wildlife Resources Commission intends to amend the
(1) North Carolina residents patrticipating in any rule cited as 15A NCAC 10F .0340.
field trial that uses wildlife shall have North
Carolina hunting licenses; Link to agency website pursuant to G.S. 15089.1(c):
(2) a nonresident participating in a commission http://www.ncwildlife.org/ProposedRegulations.aspx
sanctioned field trial that uses wildlife shall
possess a North Carodirhunting license or a Proposed Effective Date:May 1, 2015
hunting license from his or her state of
residence; and Public Hearing:
(3) a nonresident participating in other types of Date: January 20, 2015
field trials that use wildlife shall possess a Time: 7:00 p.m.
North Carolina huntindicense Location: Swain Auditorium, 200 E. Church Street, Edenton,
(e¥e) Personswithout alicense mayparticipate in commission  NC 27932
sanctioned field trials for beagles conducted without firearms on
private field trial areas that are fenced in accordance with G.Reason for Proposed Action: At the request of Currituck
113276(Kk). County, the Wildlife Resources Commission is proposing to
(H¢h Except as allowed by rules pertaining to authorized fieldestablish a navake zone to apply to the canals of the Waterview
trials, it is unlawfil to carry axes, saws or climbing irons while Shores subdivisn to ameliorate boating safety risks.
training or running dogs during closed season on game animals.
(@¥e) On a commissiosanctioned field trial for retrievers or Comments may be submitted to: Kate Pipkin, 1701 Mail
bird dogs, shotguns containing live ammunition or firearmsService Center, Raleigh, NC 2769901
using only blankammurtion may be used only when the
application for and the authorization of the field trial so provide Comment period ends: February 8, 2015
No wild waterfowl, quail or pheasant shall be used in field trials
when shotguns with live ammunition are permitted. AllProcedure for Subjecting a Proposed Rule to Legislative
waterfowl, quail and pheasants ssed shall be obtained from a Review. If an objection $ not resolved prior to the adoption of
licensed game bird propagator. Each specimen of waterfowl sbe rule, a person may also submit written objections to the
obtained shall be marked by one of the methods provided by Fules Review Commission after the adoption of the Rule. If the
C.F.R. 21.13. Each pheasant or quail so obtained shall Bules Review Commission receives writteand signed
banded by the propagator prior to deliverigh a leg band that is objections after the adoption of the Rul accordance with G.S.
imprinted with the number of his or her propagation licensel50B-21.3(b2) from 10 or more persons clearly requesting
The purchaser of the birds shall obtain a copy of the receipt fromeview by the legislature and the Rules Review Commission
the propagator showing the date and the number and speciesapproves the rule, the rule will become effective as provided in
birds purchased. The copy of the reteipall be available for G.S. 150B21.3(b1). The Commission will receive \iten
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objections until 5:00 p.m. on the ddgllowing the day the (c) Placement and Maintenance of Markers. The Board of
Commission approves the rul&@he Commission will receive Commissioners of Currituck County is designated a suitable
those objections by mail, delivery service, hand delivery, oagency for placement and maintenance of the markers
facsimile transmission. If you have any further questionsmplementing this Rule, subject to the approval of the United

concerning he submission of objections to the Commission,States Coast Guard and the United States Army Corps of

please call a Commission staff attorney at-¢3%-3000 Engineers.
Fiscal impact (check all that apply). Authority G.S. 75/8; 75A15.
] State funds affected
U] Environmental permitting of DOT affected
Analysis submitted to Board of Transportation TITLE 25 i STATE HUMAN RESOURCES
X Local funds affected )
L] Substantial economic impac{ $1,000,00Q Notice is hereby given in accordance with G.S. 150B? that
X Approved by OSBM the State Human Resources Commission intends to adopt the
[ No fiscal note required by G.S. 150821.4 rules cited as25 NCAC 01H .0641; 01J .0616618, .1302
.132Q amend the rules cited @& NCAC 01B .0350, .0413; 01C
CHAPTER 107 WILDLIFE RESOURCES A ND WATER .0311, .04020404,.1004, .1007; 01D .0201, .2701; 01E .0204,
SAFETY .0901, .16011603, .1605; 01H .0633, .0634, .0636, .0901,
.0902, .0904, .0905, .1103; 01J .0603, .0610, .0615, .140d;
SUBCHAPTER 10Fi MOTORBOATS AND WATER repeal the rules cited a5 NCAC 01E .1606; 01J .1201208,
SAFETY 1301, .14011412
SECTION .03001 LOCAL WATER SAFETY Link to agency website pursuant to G.S. 15089.1(c):
REGULATIONS http://www.oshr.nc.gov/Guide/SPC/rulemaking.htm
15A NCAC 10F .0340 CURRITUCK COUNTY Proposed Effective Date: April 1, 2015
(&) Regulated Areas. This Rule applies to the waters and
portion of waters described as follows: Public Hearing:
(1) Bell's Island. The waters contained in all the pate: December 16, 2014
canals on Bék Island. Time: 2:00 pm.
2) Walnut Island Subdivision. The waters in all |ocation: Learning and Development Center, Coastal Room,

the canals in the Walnut Island subdivision in 101 West Peace Street, Raleigh, NC 27603
the Village of Grandy.

(3) WaterVieW ShOI’eS SubdiViSion. The waters in Reason for Proposed Action:

all_the canals in the Waterview Shores 5 NCAC 01C.0402 .0403 .0404; 01D.0201- These rules are
subdivision in the Village of Grandy The peing amended to conform to requirements of House Bill 834
regulated area begins at the entrances to thgs L. 2013382) regarding the change of the probationary period
subdivision from Dowdy Bay (Poplar Branch from the previous three to nine months to a consistent twenty
Bay) at 36.25148N, 75.87061W; 36.24981N, four months. The changes clarify employesttus to be
75.87042W; and 36.24872N, 75.87055W. probationary until career status is achieved after tweotyr
€3)(4) Neal's Creek Landing. Those waters ofmonths ofcontinuous service. Prior to the ratification of HB
Currituck Sound within 50 yards of BEs 834, employeéstatus was unclear between the completion of
Creek Landing as delineated by appropriatethe probationary period and the attainment of career status. The

markers. length of the probationary period had no impact on whether an
(4)(5) Tull's Bay. ~ employee coulbe terminated prior to serving 24 months. Many
(A) Those waters of Tull's Creek within employees were confused about the meaning of the probationary

50 yards upstream and 50 vyardsperiod and whether they were career State employees and thus
downstream of and within the canal required to be terminated for just cause. The ending of the
leading to Tull's Bay Marina as probationary period befre the end of 24 months had no impact
delineated by appropriate markers.  on an employes rights. Thus, the statute was amended to make
(B) Those waters which constitute the jt clear that the probationary period was for the entire 24 month
canals of the Tull's Bay Colony period. As a result of the change in the probationary law,
subdivision and 50 yards north along clarification is needed ithe rule for those employees who may
the Mississippi Canal from its have a trainee period less than 24 months to ensure those
intersection with Elizabeth Canal. employees are not awarded permanent status until they have
(b) Speed Limit. No person shall operate any motorboat qfompleted 24 nmihs of continuous employment.
vessel at greater than fwakespeed within any of the regulated 25 NCAC 01C.1004: O1D.2701: 01H.0901 .0902 .0904
areas described in Paragraph (a) of this Rule. .0905- The rules are being amended to conform to House Bill
834 (S.L. 2013882) resulting in changes to G.S. 126, the State
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Human Resources Act. A portion of this legislation change@5 NCAC 01H .0633 .0641- These rules are simply being split
some of the conditions under which an employee with RIBpart into two separate rules to make it easier to search for the
Priority has thepriority satisfied or terminated. HB 834 also particular topic embodied by the each separate rule. This should
changed the definition of probationary period from 3 to 9increase efficiencies in the human resources administration
months to 24 months which impacted emplsyebgibility for  process

Reduction in Force (RIF), RIF Priority and severance salary25 NCACOL1H .0634- Currently agencies are required (rule 25
continuation. NCAC 01H .0634) to maintain an individual, Human Resources
25 NCAC 01C.1007 - This rule is being amended to make Commission approved, Merit Based Recruitment & Selection
clarifying changes, update statutory references due to thPlan ("MBRSP"). These plans outline basic internal process and
provisions of H834 (Session Law 20382, effective August 21, workflow as itrelates to recruitment. The agency is proposing
2013), clarify that separation due to unavailability can be usedhis change because state HR employees spend precious time
in situations where an emplee is not available but it is not due editing and rewriting plans which do not need to be
to a medical condition (ex., employee is incarcerated or detaineithdividualized to agencies and the time spent on these revisions
in a foreign country), and clarify the inconsistency in the statutés time that could be spent omission critical efforts.
concerning the type of benefits that must be exhausted prior #dditionally, when agencies update, modernize or change an
the separation. Therocess is being changed because if aninternal process, the change needs to be approved by the Human
employee is unavailable due to some other circumstance whigkesources Commission and the review process results in months
does not necessarily involve a medical condition, then thiong delays in agencies' ability to implemearty change in
agency is currently unable to use this rule, as written, toorder to comply with the requirement to update their plan.
separate the employee and fill thesiion. The inability to fil MBRSPs are an inefficient use of resources and restrict entities
the position results in agency inefficiency and a loss o#bility/flexibility to work within the established State policies
productivity. The lack of clarity about the meaning of the ruleregarding employment. Internal processes regarding
also results in agency inefficiey and a loss of productivity. employment should be part of each entity's overall operating
25 NCAC 01E .0204 - The proposed ameneémt to rule 25 model and key workflows. Furthermore, MBRSPs are outdated,
NCAC 01E .0204, Total State Service Defined, did not have arsgldom used, and they no longer add value to OSHR's ability to
changes in content. Amendments are a result of neededonitor compliance with State policy. With the deployment of E
corrections and clarification. The examples for otherRecruit NEOGOV), OSHR can monitor recruitment and staffing
governmental units are no longer relevant as some of these acempliance at each step of the process, in real time. The
no longer State agencies. The name of thigricultural  elimination of individual MBRSPs will not relieve any entity of
Extension Servi¢eneeds to be corrected to th€ooperative  compliance with State policies or rules on employment.
Extension Service". Clarification is necessary for local 25 NCAC 01H .0636 - The promsed rule would instruct
Emergency Management Agencies to ensure credit is limited gencies to verify that all employees are eligible to work and
those agencies that receivfederal granin-aid funds as that agencies should use thevErify program to do so. The rule
required by G.S. 126. This is not a new law definition; is being amended to reflect a state law change from 2011 [G.S.
however, clarification was necessary in the rule. 64-24 and G.S. 128.1(i)]. While therewas a subsequent Office

25 NCAC 01E .0901 - The proposed amendment to rule 25of State Human Resources (OSHR) policy change at the time, no
NCAC 01E .0901, Approved Holidays, is required to bring thecorresponding rule change was proposed and the current rule
rule in compliance with a statutory change. On August 21does not specify that theverify system must be usedctumply
2013, as a result Session Law 2B&2 going into effect, G.S. with the state statutélhe proposed rulehange will eliminate
1264(5) (Powers and duties of the State Human Resourcedke inconsistency between the policy and rule.

Commission) was rewritten as it relates to the Commission85 NCAC 01B.0350, .0413; 01C.0311; 01H.1103; 01J.0603
authority to esthlish paid holidays for State employees. The.061Q .0615 .0616 .0617 .0618 .1101, .1201 .1202 .1203
change in the law specifies three paid holidays for Christmasl204 .1205 .1206 .1207 .1208 .1301, .1302 .1303 .1304
every calendar year. Prior to the change in the law, the policy1305 .1306 .1307 .1308 .1309 .131Q .1311 .1312 .1313

only allowed for two paid holidays for Christmas except in the1314 .1315 .1316 .1317 .1318 .1319 .132Q .1401 .1402
years in which Christas Day falls on Tuesday, Wednesday, or.1403 .1404 .1405 .1406 .1407, .1408 .1409- The proposed
Thursday which allowed for three paid holidays in thoserules are the result of two law changes as follows

exception yearsThe rule amendment is necessary to specifically f Session Law2011-398 (SB 781), s. 44, which was

define which three days will be observed for Christmas. effective as to contested cases filed on or after January
25 NCAC 01E .1601, .1602 .1603 .1605 .1606 - The rule 1, 2012, shifted the authority from the State Human
amendment is required to comply with Senate Bill 402, sec. 9.1 Resources Commission (SHRC) to the Office of
(Sessions Law 201360) which required the State Human Administrative Hearings (OAH) to make final decision
Resources Commission to establish policies and rules governing in contestedcases arising under Chapter 126 of the
a leave program that allows employees to volunteer itesaly General Statutes. Neither OSHR nor OAH adopted any
program in a public school faip to five hours each months a rules subsequent to SL 20328, and OAH continued
result, the Community Service Leave Purpose rule is being to apply the Commission's rules.

amended to include volunteering in a literacy program as a § Subsequently, the legislature passed House Bill 834
special provision to the Community Service Leave (CSL) policy. (S.L. 2013382), resulting m changes to G.S. 126, the

State Human Resources Act. Although it left the final
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decision in contested cases to rest with OAH, itl6, 36, 36.1 must be raised within 30 days, either inrecti
changed other significant portions of the processappeal to theState—Human—Reseurces—CommissiOffice of
applicable to contested cases, including the procesgdministrative Hearingor within the departmental grievance
applicable to grievanes before they could be filed as procedure, of the date of the action that is alleged to be
contested cases. Specifically, OSHR was given reviediscriminatory. Failure to raise such an allegation within 30
and approval authority by the legislature over days shalbe cause to have such allegation dismissed.
agency/university final agency decisions in contested

cases and contested cases were not permitted to be filéddithority G.S1264; 126:34.01; 12634.02;126-38.

until OSHR eviewed and approved the final agency

decision. This change applied to all easfiled after SECTION .0400- APPEAL TO COMMISSION

August 21, 2013.

25 NCAC 01B .0413 EXERCISE OF COMMISSI ON
Comments may be submitted to: Shari Howard, 1331 Mail DISCRETION
Service Center, Raleigh, NC 2769931; phone (919) 807 For cases arising before January 1, 2athg The StateHuman
4881; email shari.g.howard@nc.gov ResourceCommissiopwilt shall weigh all relevant factors and
circumstances in employee contested cases, including factors of
Comment period ends: December 1, 2014 through January 30, mitigation and justification, in making a decision in a contested
2015 case of whether disciplinary action was imposed for just cause.

Procedure for Subjecting a Proposed Rule to Legislative  Authority G.S. 1261(9); 12637.

Review: If an objection is not resolved prior to the adoption of

the rule, a person may also submit written objections to theSUBCHAPTER 01C- PERSONNEL ADMINISTRA TION
Rules Reiew Commission after the adoption of the Rule. If the

Rules Review Commission receives writteand signed SECTION .03007 PERSONNEL RECORDS AND
objections after the adoption of the Rileaccordance with G.S. REPORTS

150B-21.3(b2) from 10 or more persons clearly requesting

review by the legislatur@nd the Rules Review Commission 25 NCAC 01C .0311 EMPLOYEE OBJECTION TO
approves the rule, the rule will become effective as provided iMATERIAL IN FILE

G.S. 150B21.3(b1). The Commission will receive written (a)—An—empleyee—femquempleyee—er—appheanL for
objections until 5:00 p.m. on the ddgllowing the day the
Commission approves the rul€he Commissin will receive
those objections by mail, delivery service, hand delivery, ohe-ershe-considersto-be-inaccurate-ormisteading.

facsimile transmission. If you have any further questiongb)}—An—employee,—former—employee,—or—applicant- for
concerning the submission of objections to the Commissioremployment-who-objects-to-material-irstirherpersonnekfile

please call a Commission staff attorney at-@¢3%-3000 must-seek—the—removal-on—the-basis—that-the—information is
inaccurate—or—misleading—byfiing—a—grievance—through the
Fiscal impact (check all that apply). agency-grievance-procedure.
X State funds affected {e)}H-the-agency-determines-that the-material-in-the-employee's
] Environmental permitting of DOT affected personneldile—is—accurate—or—misleading—the—agency—shall
Analysis submitted to Board of Transportation remeove—or-amend-the-inaccurate—material- so-that-the—material
] Local funds affected objected-to-is-aceurate.
] Substantial economic impaci{G$1,000,000 {&)—The-employee-does-not-have-theright to-appeal-the-contents
X Approved by OSBM of aperformance-appraisal-orwritten-warning.
X No fiscal note required by G.S. 150R1.4 25 {e)—No-appeal-wolving-objection-to-materiabin-the-file-shall be
NCAC 01E .0204 filed-with-the-Office-of Administrative Hearing&n employee,
former employee, or applicanbjecting to material in his or her
CHAPTER 011 OFFICE OF STATE HUMA N personnel file may follow the internal agency grievance
RESOURCES procedure in orderot bring the existence of inaccurate or
misleading information to the attention of the agency, so long as
SUBCHAPTER 01B7 STATE HUMAN RESOURCES that information is not a written disciplinary action or a
COMMISSION performance appraisal. If, during the agency grievance
procedure, the agency agrees tha thformation should be
SECTION .0300- CONTESTED CASE HEARING removedor amendedrom the file, the agency shall remowve
PROCEDURE amendthe information. However, the employee may not appeal

the agency decision to the Officef Administrative Hearings.
25 NCAC 01B .0350  TIME FRAME FOR RAISI NG

ALLEGATION OF DISCRI MINATION Authority G.S. 12€5.

For cases arising beforgéanuary—1,—2012August 21, 2013,

allegationsAllegations of discrimination based on NCGS 126 SECTION .0400- APPOINTMENT

29:11 NORTH CAROLINA REGISTER DECEMBER 1, 2014

1363



PROPOSED RULES

trainee _appointment shall achieve career status but remain in a
25 NCAC 01C .0402 PERMANENT AND TIME - trainee _appointment if the length of the trainee progression is
LIMITED APPOINTMENT greater than 24 months.
(a) Permanent A permanent appointment & an permanent
full-time appointment to a permanertii-time established Authority G.S1261.1;1264.
position. A permanent appointment shall be givaren: when

thefollowing conditions have been met 25 NCAC 01C .04@ PROBATIONARY
Q) the requirements of the probationary period APPOINTMENTS
have been satisfied, (a) individuals Ranstatements that follow a break in service or
(2) an employee in a trainee appointment hasew hiresreceivinginitiat appointments to permanent or time

completed all training and experience limited permanentpositions must serve a probationary period.
reguirementsrequirements and completed 24 The probationarperiodsperiodis an extension of the selection
months of continuous ergyment in a process and provides the time for effective adjustment of the
position subject to the State Human Resourcesew employee or elimination of those whose performasitie
Act, or doesnot meet acceptable standards. H®eximumlength of the
3) a timelimited appointment extends beyond probationary period shall bestless-tharnthree-normore-than
threeyears.years of continuous employment. nine 24 months of either fultime or paritime employment from
(b) Fimelimited—Permanent- A time-limited permanent the actual date of employmemmhm—ge—da%—e#—empleyment
appointment is an appointment that hasratéd duration to:
(1) a permanent position that is vacant due to thappemmem—epedemlaeredentlaland appha’uon |nformat|on
incumbent's leave of absence and when therovided by the employee must-kerified. verified within 90
replacement employee's services will bedays of employmeniAgencies shall inform applicants in writing

needed for a period of one year or less, that credentlals must beerified as a condltlon of continued
(2) a timelimited permanentposition. If an employmen i r

employee is retaed in a timdimited @ timelimited-permanentappointment.
permanentposition beyond three years, the (b) Employees with a probationary appointmesaty earn leave,
employee shall be designated as having and receive total state service credit, retiremegnefits, and
permanent appointment. healthbenefitsbenefits if applicable.They are not eligible for
{e)—Employees—with-a—permanent-appointment-earnleave, asgverance pay or priority reemployment consideration.
Feeewe—tetal—state—semee—epedrn—mmemem—and—hea#h—beneﬂts
ity—+reemploymenuthority G.S. 989; 126-1.1; 126-4.

appointment-earn-leave,—and-receivetotal-state-service-credit, SECTION .1000- SEPARATION
severance-peahd-priority reemployment. 25 NCAC 01C .1004 REDUCTION IN FORCE

(@) A State government agency may separate an employee
Authority G.S. 124!. whenever itis necessary due to shortage of funds or work,
abolishment of a position or other material change in duties or
25 NCAC 01C .0403 TRAINEE APPOINTMENTS organization. Retention of employees in classes affected shall
(a) A trainee appointment may be made to a permanent positithe based on systematic consideration of all the following factors:
when: type of appoitment, relative efficiency, actual or potential
Q) the job specification includes provisions for a adverse impact on the diversity of the workforce and length of
trainee progression leading to regular service. However, neither temporary, probationary nor trainee
appontment;appointment; employees in their initiakix 24 months of training shall be
(2) recruitment efforts fail to attract qualified retained where an grtoyee with a permanent appointment must
candidatescandidates; be separated in the same or related class.
3) operating need warrantdrainee trainee;or (b) Agency Responsibilities:
4) the recommended applicant fails to meet State 1) Each agency shall develop a writt@elicy
educatbn and experience requirements. quidelinesfor reduction in force which meets
(b) Employees with a trainee appointment earn leave, and its particular needs and provides assurance to
receive total state service credit, retiremeanefits,and health enployees that potential reductions shall be
benefits. When-applicabletrainedrainees not in time limited considered on a fair and systematic basis in
positions subject to a reduction in forso have completesix accordance with factors defined in the
24 months of service or who had a permanent appointment prior reductionin-force  policy. The poliey
to entering a trainee appointment shall receive severancaspay quidelinesof each agency shall be filed with
provided in G.S. 128.5 and prioity reemployment the Office of State Personnel as a public
consideration. record; and
(c) Employees with a trainee appointment shall work 24 (2) Each—agency—shallinform—the—employee of
continwbus months to attain career status. An employee with a separation-as-soon-as—possible—and-inform the
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employee—of —the—priority —reemployment deseribed-in-G-5-1284-02-6r G-S—1285,and-may-be-grieved
consideratioh—available—The—ageney—shallerappealedSuch a separation is not a disciplinary dismissal as
provide—employees—with—a—minimum—of- 30 described in G.S. 1284.02 or G.S. 1285. It is an involuntary
calendar-days-written-notificatioof separation  separation and may be grieved or appedlée. burden of proof
prior-to-the-effective-date-of the-reduction in on the agency in the event of a grievance is not to demonstrate
force The employing agency shall notify the just cause as that term existsGnS. 12634.02or G.S. 12635.
employee in writing of separation as soon asRather, the agency's burden is to prove that the employee was
possible and in any case not less than 3Mnavailable, that reasonable efforts were estaken to avoid
calendar days prior to the effective date ofseparation, and the reason the efforts were unsuccessful.
separation.  Té written notification shall (d) Definitions:

include the reasons for the reduction in force, Q) Unavailability is definedas: as-the-employee's
expected date of separation, the empltsyee inability—to—return—to—all—of the—peosition's
eligibility ~ for  priority  reemployment essential-duties—and-work—schedule—due-10 a
consideration, applicable appeal rights, and medical—condition—orthe—vagueness—of a
other benefits available. medical-prognosis;—or-the—employee—and the
(c) Appeals: An employemay appeal the;epafa%mn—#—n—ls agency-cannotreach-agreement-on-a-return to
work-arrangement-that-meets-both-the-needs of
the—agency—and—the —employee's—medical
(A) the employee's inability to return to

all of the position's essential duties
and work schedule due to a medical
condition or the vagueness of a
medical prognosis, and the employee
and the agency cannot reach
agreement _on a return to work
arrangement that meets both the

employee.reduction in forceseparation onIv on the grounds needs of the agency and the
listed in the State Employee Grievance Policy. enployee's medical condition; or
(d) The agency must analyze any application of its reduation (B) the employee's inability to return to
force policy to determine its impact on equal employment all of the position's essential duties
opportunity in accordance with the Equal Employment and work schedule due other
Oppatunities Commission's Uniform Guidelines on Employee extenuating circumstances, and the
Selection Procedures. employee and the agency cannot
(e) Severance Salary Continuation: Severance salary reach agreement on a return to work
continuation shall be administered in accordance with the rules arrangementthat meets both the
contained in 25 NCAC 01D .2700. Pursuant to G.S-886the needs of the agency and the
Office of State Budget and Management is responsible for employee's situation.
determining whether severance continuation is applicable. Prior (2) Applicable leave creditsand benefits is
approval shall be received from the Office of State Budget and defined as the sickyacatior—andvacation,
Management before severance salary continuation is paid. bonus bonus, family medical, and
compensatoryleave the employee chose to
Authority GS. 1264(2). exhaust prior to goin@n leave withoutpay.
pay, but does not include shaerm or long
25 NCAC 01C .1007 UNAVAIL ABILITY WHEN term disability.

LEAVE IS EXHAUSTED
(&) An employee may be separated on the basis of unavailabilijuthority G.S. 1264(7a); 12635.
when the employeb&ecoemes—oremains unavailable for work

after all applicable leave credits atehve benefits have SUBCHAPTER 01Di COMPENSATION
exhausted and agency management does not grdaave
without pay SECTION .02007 NEW APPOINTMENTS

(b) Prior to separation, the employing agency shall notify the

employee, in writing, of the proposed separation, the effort25 NCAC 01D .0201 INITIAL EMPLOYMENT
undertaken to avoid separation and wthe efforts were (a) A new appointment is the i@t employment of an
unauccessful. individual to a positiorer-thereemployment-ofindividuals-who

(c) The employing agenalsomust give the employee a letter are-eithernoteligibleforreinstatementor—atthe-agency's-option,
of separation stating the specific reasons for the separation aatb-not-offeredreinstatemeirt.State government.

setting forth the employee's right of appeé&ich-a-separation is (b) An employee entering into state service in a permanent or
an—involuntary-separation,—and—hotadisciplindigmissal-as time-limited permanenposition shall be given a probationary or
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traineeappeointmentippointmentunless-the-employee-is-eligible resulting from elimination of a job and its responsibilities or
for—and-the—agenecy—chooses—to—makereinstatement—with feom a lack of funds to support the job. The provisions outlined

permanat—appoiatment The

probationary and

trainee below provide for uniform application of severance salary

appointment periods are intended to serve as an extension of #hantinuation for eligible employees:

selection process and are used to determine whether the person 1)
meets acceptable performance standards for the work for which (@)
employed. The emploge shall earn all the benefits of an

employee with a permaneappointment during this time.

(c) The duration of a probationary appointment shalhdseless
than-three-nor-meore-thanni2d months of either fultime or

parttime employment.Fhe—determintion—ofthe—appropriate
ength-shall-depend-on-the—complexity-of-the—pesition-and the
rate—of progress—of-the—employd@his probationary period is

not the same as the probationary period prescribed for criminal
justice officers in 12 NCAC 05 .0401.) Th#uration of the
trainee appointment is established for each regular classification
to whichatrainee appointment is made.
(d) The conditions of the probationary and trainee appointments
shall beelearly conveyed to the applicant prior to appointment.
During the probationary or trainee period, the supervisor shall
work elesely with the employee in counseling and assisting the
employee to achieve a satisfactory performance level; progress
of the employee shall be reviewed during discussions between (b)
the emplgee and the supervisor. Following the probationary
period when the supervisor in consultation with other
appropriate administrators determines that the employee's
performance indicated capability to become a satisfactory
performer and merits retention imet position, the employee (c)
shall be given a permanent appointment to the class. If the
determination is that the employee's performance indicates that
the employee is not suited for the position asghret-be
expectedtaoes nomeet acceptableerformancestandards, the
employee shall be separated from that position. Employees may
alsebe separated during a probationappointment for causes
related to performance of duties or unacceptable personal
conduct. Employees ior traineeappointmentappointmentsvho
are not career State employees may also be sepéovatealises (d)
related to performance of duties or unacceptable personal
conduct. Except in cases allegeddiscrimination,harassment,
or retaliation,a dismissalseparatiorunder-these-conditioraf an
employee in a trainee appointment who is not a career State
employeeis—not-—subjectto—the rightof appeal-to—theState
Personnel-Commissiomay not be appealed through the agency
grievance procedure and then on to the Office of Administrative

Hearings

Authority G.S. 124.1; 1264; 126:34.01;126-34.02.

SECTION .27007 SEVERANCE SALARY
CONTINUATION

25 NCAC 01D .2701
CONTINUATION
G-S—143272 G.S. 1268.5 provides for severance salary

continuation or a discontinued service retiegrn allowance

when the Director of the Budget determines that the closing of a

State institution or a reductién-force will accomplish

economies in the State Budget, provided reemployment is not 4]
available. "Economies in the State Budget" means economies

SEVERANCE SALARY (e)

Eligible Employees:

A full-time or parttime (20 hours or
over) employee with a permanent
appointment who does not obtain
another permanent or tintienited
permanent—job position in State
government or any other permanent
position that is funded in part or in
whole by the Ste by the effective
date of the separation shall be eligible
for severance salary continuation.
Also eligible are employees with
trainee appointments who have
completedsix 24 months of service,
and employees who had a permanent
appointment without a break in
service prior to entering a trainee
appointment;

An employee with aprebationary,
probationary or temporary ef
intermittent appointment is not
eligible  for severance salary
continuation;

An employee separated from a time
limited permanentppointment is not
eligible  for severance salary
continuation. If the time-limited
appointment extends beyond three
years, the appointment is made
permanent and the employee becomes
eligible  for severance salary
continuation;

An employee who is sepaeat or
scheduled received written
notification to be separated due to
reduction in force and who applies for
or _beqgins receiving retirement
benefits based on early retirement,
service retirement, long term
disability or a discontinued service
retirement agrovided by G.S. 143
27.2 shall not be eligible for
severance salary continuation. An
employee who is eligible for early or
service retirement may elect to delay
retirement and receive severance
salary continuation;

An employee who is reemployed
from any retired status with the State
and who is subsequently terminated
as a result of reduction in force shall
be eligible for severance salary
continuation;

An employee who is receiving
workers' compensation or shaerm
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(9)

(h)

0

(k)

disability payments is eligiblefor
severance salary continuation;

An A permanentemployee on leave
with pay or leave without pay shall be
separated on the effective date of the
reductionin-force, the same as other
employees, and shall be eligible to
receive severance salary contition;

An employee with a permanent
appointment separated by reduction
in-force, maynot accept a temporary (2)
State position and remain eligible to
receive severance salary continuation
in accordance with this Section;

An employee may continue tecgeive
severance salary continuation if
reemployed under a contractual

banded position and offered another
career banded position, same or
higher level is defined as the same or
higher competency level in the same
banded classification or if offered a
different banded classification, same
or higher level is dimed as a banded

position with the same or higher
journey market rate than held at the
time of notification.

Amount and Method of Payment:

@)

Severance salary continuation shall

be based on total State service and

supplemented by an age adjustment

factor as follows:

0] Amount of Salary
Continuation:

arrangement in a State university or
community college in accordance
with &6:S5—34327.2 G.S. 1268.5.

However, an employee receiving
salary continuation may not be
reemployed in any ber State agency
until 12 months have elapsed since

Years of Servie Payment

Less than 1 year 2 weeks
1 but les than 5 years 1 month
5 but less than 10 yeard months
10 but less than 20 ye&snonths
20 or more years 4 months

the separation; and

An eligible employeewho applies for

a permanent or timBmited with—a
permanent—appontmentscheduled to
I [ 4 I -
force—may—decline— alower level

position with regard to salary grade
(or salary grade equivalencydatary
rate—or—appointment—typeand is
offered a lower salary rate than that
held at the time of notification may
decline the employment offeand
retain eligibility for severance salary
continudion. For an employee
separated from a career banded
position and applying for another
career banded position, lower level is
defined as a lower competency level
in the same banded classification or if
applying to a different banded
classification, lowerevel is defined
as a banded position with a lower
journey market rate than held at the
time of notification.

An eligible employee who is offered

and declines to accept, either prior to
or following separation, a permanent
or _timelimited position at he same

or higher salary grade (or salary grade
equivalency) or at the same of higher
salary rate than that held at the time
of natification is no longer eligible to

receive _or to continue to receive
severance salary continuation. For an
employee separade from a career

(b)

(©

(ii) Age Adjustmentactor:
An employee qualifies for
the age adjustment factor at
40 years of age. To compute
the amount of the
adjustment, 2.5 percent of
the annual base salary shall
be added for each full year
over 39 years of age;
however, the total age
adjustment factorpayment
shall be Ilimited by the
service payment and cannot
exceed the total service
payments;
When calculating severance, the
employee's annual salary at the time
of separation shall be used except
when the employee has received a
promotion to ahigher salary grade (or
salary grade equivalency) and salary
rate within the previous 12 months.
If an employee has been promoted
within the last 12 months, the salary
used to calculate severance is the
employee's salary rate prior to the
promotion, inclding any acrosthe-
board legislative salaryincreases
since the promotion;
Severance salary continuation shall
be paid on a pay period basis and is
not subject to employee or employer
retirement contributions, and as a
result, shall not be included in
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computing average final the time limits outlined in the state military
compensation for retirement leave policies (see 25 NCAO1E, Secin
purposes; .0800, Rules .0801.0819);

(d) Any period covered by severance 3) employment with the countyagricultural
salary continuation shall not be cooperative extension service, community
credited as a period of state service; college system and the public school system of

(e) An employee who is reemployed in North Carolina, with the provision that a
any permanent or timelimited school yeais equivalent to one full year;
position with theState or any other (4) employment with a local mental healthyblic
permanent position that is paid in part health, or social services department if such
or in whole by the State while employment is subject to the provisions of the
receiving severance salary State Human Resources Ackervices—or
continuation will no longer be emergency—management—ageney—in—North
eligible for such pay effectiven the Carolina;
date of reemployment; (5) employment with a local emergency

® If an employee dies while receiving management agency in North rGbna that
severape salary continuation, the receives federal gradiri-aid funds.
balance of such payment shall be B)(6) employment with the General Assembly
made to the deceased employee's (except for legislators, participants in the
death  benefit  beneficiary as Legislative Intern Program and pages).

designated with the Teachers' and

State Employees' Retirement SystemAuthority G.S. 126}; 126-8.
in a lump sum payment; and
(9) Funds for  severance salary SECTION .09007 HOLIDAYS
continuation shall be provided as
directed by the Office of State Budget 25 NCAC 01E .0901 = APPROVED HOLIDAYS
and Management. G-S—1264(5)-specifies-the—numberof-holidays—to-be-ebserved

Authority G.S. 1264(10); 14327.2.

ddition
SUBCHAPTER 01E7T EMPLOYEE BENEFITS to Martin Luthe Kmq, Jr.'s Birthday and Veteran's Day, the
following are designated as holidays: New Year's Day, Good
SECTION .02007 VACATION LEAVE Friday, Memorial Day, Independence Day, Labor Day,
Thanksgiving and the day after, and December 25 (Christmas)
25 NCAC 01E .0204 TOTAL STATE SERVICE and the last business day before Chrastrand the first business

DEFINED day after Christmas.

(a) Total state service is the time of ftiline or paritime (half

time or over) employment of an employee twd permanent, Authority G.S. 126}(5).

trainee, probationary or tirdemited appointment, whether

subject to or exempt from tHgtate Human Resources Atftan SECTION .16007 COMMUNITY SERVICES L EAVE
employee so appointed is in pay status or is on authorized

military leave for onehalf of the regularly scheduled workgs 25 NCAC 01E .1601 PURPOSE

and holidays in a pay period, credit shall be given for the entir@) A supervisor may approve Community Service Leave for
pay period. The employee shall receive full credit for each pagmployees as follows:

period the employee is in pay status for -biadf of the D) for parents forehild involvement with their
employee'scheduled workdays and holidays. child in the schools as defined BL-NCAC
(b) Credit toward otal state service shall also be given for: B1E-1602in Rule .16020f this Section
Q) employment with other governmental units (2) for any employee to volunteer in the schools or
which are now stat@gencies;agencies{for in a Community Service Organization as
example—county-highway-maintenanceforces, defined in21-NCAC-O01E-1602in Rule .1602
War—Manpower—Cormmission—the—judicial of this Section;
system); 3} —Ffor-any-employeeto-tutor-ormentor—in-the
(2) authorized military leave from any of the schools-as-definedin 21 NCAC01E-1602; or
governmental units for which service credit is “4)3) for any employee to volunteer in a Public
granted, provided the employee returns within University, Community College or State
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agency as defined i21-NCACOIE 1602 or in lieu of the 24 hours award, with the approval of the
Rule .1602 of this &ction provided that the supervisor, an employee may be eligible to choose one of the
service is outside of the employee's normalfollowing leave options:

scope of duties and responsibilities and that Q) 24-hours—of community—serviceleave—each

the employee is not receiving any form of year—orTutoring and Mentoring up to one
compensation for the services rendered. hour per week, not to exceed 36 hours in a
(b) A supervisor may approve special provisions for volunteer calendar year; or
work as fdlows: (2) Inliey-of the 24-houraward-as-noted-above, an
(1) tutoring and mentoring in public or nguublic employee—may—elect-to-receimehour—of
school as defined in Rule .1602 in thisc8on community—serviceleaveforeach—week-that
or schools—are-ir-—sessioh—as—documented-by the
(2) volunteering in a literacy program in a public elected-board-of-the-local-education-agency or
school as defined in Rule .1602 in thiscBon the—governing—authority—of—any—ngublic
school—TFhis—leave—award—shall-be—used
Authority G.S. 126!. exclusively-for-tutoring-omentoring-a-student
iraccordance-with-established-standards-rules
25 NCAC 01E .1602 DEFINITIONS and—guidelines—for—such—arrangements as
When used in this Section, these terms have the following determined—and—documented—by—joint
meaning: agreement—with—the—employee's—agenecy or
(1) School - An elementary school, a middle university-and-the-scheooliteracy Prograni
school, a high school, or a child care program up to five hours per montmot to exceed 45
that is authorized to operate under the laws of hours a calendar year.
the State of North Carolina. (b) The 24 hours of paikave shall be credited to employees on
(2) Public University- A constituent institution of January 1 of each year, unless they choose the
the University of North Carolina. tutoring/mentoring option. New employees shall be credited
3) Community College - An educational with leave immediately upon their employmeprorated at two
institution that is a member of the North hours per month for the remainder of the calendar year.
Camwlina Community College System. Separated employees who are reemployed within the same
4) State Agency- A State government agency calendar year shall be credited leave the same as a newly hired
that is autorized to operate under the laws of employee; however, the combination of reemployment credit
the State of North Carolina. andtotal hours used prior to separation in the same calendar year
(5) Child - A son or daughter who is a biological shall not exceed the annual 24 hour maximum leave benefit.
child, an adopted child, a foster child, a step (c) Parttime (half time or more) employees with a permanent,
child, a legal ward, or a child of an erapke  probationary, trainee or tirdénited appointment may be
standing in loco parentis. granted leaverorated proportionately to the percentage awarded
(6) Community Serice Organization- A non  to full-time employees.
profit, nonpartisan community organization (d) If an employee chooses to change leave options from regular
which is designated as an IRS Code 501(c)(3Community Service Leave to the special leave provisions for
agency, or a human service organizationvolunteering for the tutoring or mentoring program de t
licensed or accredited by the State of Northliteracy program or vice versa, during the calendar year, the
Carolina to serve citizens with special needsmaximum hours that may be granted is the maximum allowed
includingchildren, youth, and the elderly. under the new option chosen minus the amount already used.
(7N Community Servicel The act of supporting
citizens of North Carolina through volunteer Authority G.S. 126!.
service.
(8) Volunteeri A person who willingly chooses 25 NCAC 01E .1605 COMMUNITY SERVICE LE AVE
to perform hours of service for civic, ADMINIST RATION
charitable or humanitarian reasondthout = Each agencghall-set-forth-a—policy-and-procedure-that-shall be
promise or expectation of compensation foradministered-consistently-and-shall-includball administer the
services provided. leave program as follows:
Q) Employees must receive approval from their
Authority G.S. 124l supervisor to use this leave. The agency may
require that the leave be taken at a time other
25 NCAC 01E .1603 COVERED EMPLOYEES AND than the one requested, based on the needs of
LEAVE CREDITS the agency. The agency may require pr&of
(@) An A full-time employee with a permanent, probationary, the-supervisothat leave taken iseing utilized
trainee or timdimited appointment{pro-rated-forparttime within the purpose of thigeliey= Subchapter.
employees) whose—service—is—satisfactorgnay be granted: (2) Leave shall onlybe requested and approved
granted 24 hours of community service leave each calendar year, for community service that occurs during the
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employee's regularly scheduled hours of work. 3) Eligible employees who have beeemoved
Agencies with shift employees regularly from an exempt managerial positionr fa
scheduled to work evening or night shift with a violation of G.S. 12614.2;

shift schedule in excess of eight hours may (4) Employees returning  &m workers'
allow the use of community service leave in compensation leave;

situations where the employee's participation 5) Career State employees seeking promotions;
in_community service outside of the normal and

work schedule _significantly impacts the (6) Eligible veterans.

employee's normal sleep period. {b)y—Members-of an-immediate-family—shall-not-employed

(3) Reasonable travel time may be included inwithin-the-same-ageney-if-such-employment-willresult-in one
approved tine for community service, but only member—supervising—another—member—of the —employee's
for the time that intersects the employee'simmediate—family—orif-one—member—will-oceupy—a—position
regular work schedule. Wh+eh—has—mﬂuenee—ever—anether—member—s—empleyment

2)(4) If an employee transfers to another Statepreme
agency, any balance of the community serV|ceperennel—een5|deFaﬂensﬂus—meLudes—empleymen{—on a
leave not used shall be transferred to the nevpermanent-temporary-orcontractual-basis—The-term-immediate
agency. Unde the tutoring/mentoring or family-includes—wife—husband,—mother—father,—brother,—sister,
literacy leave option, the employee should sen—daughter,—grandmether,ragdfather,—grandsen—and
secure approval from the new supervisor togranddaughter—Also—included—is—thestepalt—and—inlaw
continue with that option prior to the transfer. relationships—based—on—thelisting—in—thisParagraph—Ht also

3)(5) Leave not taken in a calendar year is forfeited melueles—e@heppeeple%mg—m—the—same—heuseheld—MMG—share a
it shall not be carried @&r into the next
calendar year. eeeuples—a—pesmgn—whmh—mqu#esqnﬂuenee—evemhe—ether‘s

4)(6) Employees shall not be paid for this leave employment—promotion—salary—administration—or-otherrelated
upon searation from State government. mahagement-orpersonnel-considerations.

B)(7) Supervisors—who—approve-—commuhnity-—service
leave—shall-maintain—records—indicating- the Authority G.S. 12€1(4); 12815.
number-olemployeesinvolved-and-the-number
of-hoursused.The use of community service 25 NCAC 01H .0634  SELECTION OF APPLICA NTS
leave shall be reported separately from all(a) All agencies shall select from the pool of the most qualified
other paid leave. Employees and supervisorgpersons to fill vacant positions. Employment shall be offered
are _responsible for the timely and accuratebased upon the jetelated qualifications of applicants for
reporting of the use of community service employment using fair and valid selection criteria and not on

leave on the employee's time record. pdlitical affiliation or political influence. For purposes of this
rule, "political influence" occurs when political affiliation
Authority G.S. 1264 impacts the decision to hire or not to hire and the selection
decision was not based onrfand valid selection criteria.
25 NCAC 01E .1606 =~ ADDITIONAL TIME FOR {b)—Each—agency—shalldevelop—and—maintain—a—written

COMMUNITY SERVICE AC TIVITIES Recruitment-and-Selection-Plan-aceording-to-guidelinesprovided

Authority G.S. 1241 by-the-State- Human-Resources-Commission-consistent-with G.S.
SUBCHAPTER 01H1T RECRUITMENT AND SELE CTION plans—shall-also-be-submitted-to-the Office—of-State - Human

SECTION .06007 GENERAL PROVISIONS {e)(b) Using fair and valid selection criteria, the agency shall
review the credentials of each applitam order to determine
25 NCAC 01H .0633  SPECIAL APPLICANT who possesses the minimum qualifications as defined in Rule
CONSIDERATIONS RELATED TO PRIORITY .0635 of this Section including selective criteria. Selective
{&) Priority consideration shall be given to: criteria are defined as additional minimum qualifications
Q) Employees with career status who haveidentified by the agency. From those applicants wieet the
received written notification of imminent minimum qualifications, a pool of the most qualified candidates
separéon due to reduction in force; shall be identified. The pool of most qualified candidates shall
(2) Eligible employees who have been removedbe those individuals determined to be substantially more
from exempt positionsfor reasons other than gualified than other applicants. The individual selectedtliier
cause; position shall be from among the most qualified applicants.
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{e&h(c) Selection procedures and methods shall be validly relate@) A career State employee, as defined in GZ&1.1, with

to the duties and responsibilities of the vacancy to be filled. priority consideration who has reason to believe priority
{e)d) The agency shall provide timely written notice of non consideration was denieph violation of law in a selection
selection to all unsuccessful candidates in the most qualifiedecisiondecision and who chooses to apperby shall appeal
pool. directly-to-the State-Human-Resources-Commissioough the
established-contested-hearing-process-in—accordance-with G.S.
126-34-1{a)}{5).agency grievance procedure in accordance with
G.S. 12634.02 on the grounds permitted by law.

Authority G.S. 126}(4); 12614.3

25NCAC 01H .0636  EMPLOYMENT: E -VERIFY

(&) The Immigration Reform and Control Act (IRCA) of 1986 Authority G.S. 12d.A; 1265(c)(2); 1265(d)(1); 1267.1.

requires that all U.S. employees be either UnB¢ates citizens

or aliens with proper work authorization from the Bureau of U.S25 NCAC 01H .0902
REDUCTION IN FORCE P RIORITY CONSIDERATIO N

Citizenship and Immigration Services.

REQUIREMENTS FOR

(b) All State agencies shall, no later than the third working daWpon written notification of imminent separation through
after the hire, verify the employment eligibility of all employeesreduction in force (RIF)an-employee career state employee
hired after November 6, 1986. Verification must establish bottshall receive priority consideratidior positions at an equal or

identity and employment authorization and shall follow thelower salary gradéor salary grade equivalencigr a period of

requirements of théRCA: IRCA, using the Everify program

12 months pursuant B-S-1267-1{c1).G.S. 1267.1, unless the

(Title 1V, Subtitle A, of the lllegal Immigration Reform and priority has been satisfied in accordance with Sestion. The

Control Action 0f1996 (lIRIRA), Pub. L. 10408, 110 Stat.
3009).

Authority G.S. 1261(4); P.L. 101649; 8 CF.R. Parts 109 and
274a, 1987.

25 NCAC 01H .0641 EMPLOYMENT OF RELATI VES
Members of an immediate family shall not be employed within
the same agency if such enyahoent will result in one_member

following conditions apply:

supervising another member of the employee's immediate (1) For emplyees receiving notification of
family, or if one member will occupy a position which has imminent separation from trainee or flat rate
influence over another member's employment, promotion, salary positions, the salary grade for which priority is
administration or other related management orsqamel to be afforded shall be determined as follows:
considerations. This includes employment on a permanent, For employees in flat rate positionketsalary
temporary or contractual basis. The term immediate family grade shall be the grade which has as its
includes wife, husband, mother, father, brother, sister, son, maximum a rate nearest to the flat rate salary
daughter,  grandmother,  grandfather, grandson  and of the eligible employee. For eligible
granddaughter. Also iheded is the step half and inlaw employees in trainee status, the salary grade
relationships based on the listing in this Paragraph. It also shall be the salary grade of the full class;
includes other people living in the same household, who share a B3)2) An-employeenetifid For employees receiving
relationship comparable to immediate family members, if either notification of imminent separation through
occupies a position which reiges influence over the other's reduction in force while actively possessing
employment, promotion, salary administration or other related priority  consideration from a previous
management or personnel considerations. reduction in force shall retain the initial

priority for the remainder of the I2onth
Authority G.S. 1261(4). priority period A new priority consideration

period shall thenbe—afferdedbegin at the
SECTION .09007 REDUCTION -IN-FORCE - PRIORITY salary grade (or salary grade equivalency),

REEMPLOYMENT i to§ the

position held at the most recent notification of
25 NCAC 01H .0901 REDUCTION IN FORCE separation; separation _and shall expire 12
APPLICATION AND APPE AL months from the most recent notification date;
(&) The rules in this Section apply to employees notified of or “4)(3) An-employee—wholf after receiving formal

separatd due to a reduction in force.

(b) Priority consideration shall be provided to career State
employees who have received written notificatiaf imminent
separation due to reduction in force. An employee who is
separated from a tirdémited appointment is not eligible for
priority consideration unless the appointment extends beyond
threeyears.

notice of impending imminent reduction in
force, an _employeeretires, retires or applies
for retirement er—leaves—state—government
employment prior to the separaih date
datewaives—thean employeehas noright to
priority  eensideration. consideration; Ar
employee—who—apples—for—retirement—after
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5)(4)

(6)(5)

€A(6)

(7)

Employees notified of separation from
permanent futtime positions shall have
priority considerationte for permanent ful
time and permanent pditne positions.
Employees notified of separation from
permanent patime positions shall have
priority considerationte for permanent paft
time positions only;

Employees who have priority status at the time
of application for a vacant position, and who
apply during the designated agency
recruitment period, shall be continued as
priority applicants until the selection process is
complete;

An If an employee withpriority statusmay-ret
decline applies for a position but declines an
interview or offer of the positionpterviews-er
offers—forpositions—within—35-—miles—of-the
employee's—original—work—station—without
lesing the employee losegriority and—any

remainhg-severance-salary-continuatidrthe
position is atan—appeirtment-statug, salary
grade (or salary grade equivalencgrd or

salary rate equal to or greater than thadl fa
the time of notification;
If an employee with priority status is gkd in

(8)

(9)

a position within 35 miles of the employee's
original work station prior to the separation
due to reduction in force, the employee does
not lose priority if the position is at a lower
salary grade (or salary grade equivalency) or
salary rate less #m that held at the time of
notification and if the position is at the same
appointment status;

An employee with priority status may accept a
temporary position at any level and retain
priority  consideratioreensideratioh——and
severance—salary—continiat. An employee
receiving severance salary continuation shall
not be employed under a contractual
arrangement in any State agency, other than
State universities and community colleges,
untii 12 months have elapsed since the
separation as provided :S-143272;G.S.
1268.5;

When priority has been granted for a lower
salary grade (or salary grade equivalenay)
and salary rate than that held at the time of
notification, the employee retains priority for
higher salary grades (or salary grade

equivakncies) and—salary—rateup to and

(10)

11)

12)

(13)

including that held at the time of the

notification of separation;

An employee with priority consideration may

accept employment outside State government

or in a State position not subject to the State

Human Resouree Act and retain such

consideration through the 4fonth priority

period;

Priority consideratiorior an eligible employee

is terminated when—an—eligible—employee:

when:

(@) an _employee accepts a position with
the State at the same salary rate or
higher rate than the salary rate at the
time of n0t|f|cat|on of separation; or

(b) an _employeeaccepts a permanent or
time-limited position with the State
equal to or greater than thealay
employee's salary grade (or salary

grade equivalencygrade—{or—salary
grade—equivalency)—salary—+rate—and

appeointment-statusf the full -time or
parttime position held at the time of

notification; notification, in accord
with Item (4) of this Rule; or

(c) an employee accepts a career banded
position at the same or higher
competency level in the same banded
classification as held at the time of
notificatior_or

(d) an employee accepts a career banded
position in a different banded
classification with tk same or higher
journey market rate than that held at
the time of notification; or

{€)(e) an employeéhas received 1Ponths
priority consideration;

(f) an employee applies for retirement or
retires from State employment

Priority consideration for raployees notified

of or separated through reduction in force does

not include priority to any exempt positions;

When an employee with priority status accepts

a position at a lowersalary rate or lower

employee's salary grade (or salary grade

equivalecy) grade—{or—salary—grade
equivalency)-or-salaryratnd is subsequently

terminated by disciplinary action, any
remaining priority consideration ceases; and
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(14)  An employee with priority statusay-befis]  reference for agencies in applying piigr consideration
required—to shall serve a new probationary reemployment.
period enly-when-when there is a break in {(b}—Fhe Office—of State Human-Resourcesshall-also—provide
serviceas defined irk5 NCAC 01D .0114. outplacement-assistance-to-separated—employees—who-wish to

from-those-fthe position-held-at-the
time———of —reductiorin-force  Authority G.S. 1261(6),(10)
fication:
{by——the—prior,—documented—performance SECTION .11007 VETERANS' PREFERENCE
hi . 1 indicates
performance-failings;-or 25 NCAC 01H .1103 DENIAL OF VETERANS'

{e)}—the prior—documented—unaceceptable PREFERENCE
personal—conduct—of the—employee Any claim or allegation that veterans' preference has not been
we&ld—#ake—a—p#eﬂmenapy—pened—a accorded to an eligible veteran shbbfiled—with—the State

Authority G.S. 126}(6),(10);126-7.1. follow the agency grievance procedure.

25 NCAC 01H .0904 AGENCY AND EMPLOYEE Authority G.S. 1261(10); 1264(11); 12815; 150B, Article 3;
RESPONSIBILITIES S.L. 2013382, s. 6.1.

(@) The employing agency shall notify the employee of

impendingimminent separation in acdance withG-S—126 SUBCHAPTER 01J7 EMPLOYEE RELATIONS
+Ha1),G.S. 1267.1(b)and inform the employee of the prigrit

consideration to be afforded. SECTION .0600i DISCIPLINARY ACTION:

(b) The agency shall notify the Office of StaHuman SUSPENSION AND DISMISSAL

Resources when:
(1) an employee is officially notified of reduction 25 NCAC 01J .0603 APPEALS

in force; (a) A career employee who has been demoted, suspended or
(2) an eligible employee accepts a position thatdismissed shall have 15 calendar days from the date of hisr
satisfies the priority consideration; receipt of written notice of such action to file an appeal with his

3 an—employee—with—priority—status—due- to department/university grievance procedure. If an employee does
reduction-inforce-is—offered-a-lateral-transfer not appeal hior her dismissal through the agency grievance

or-prometion—anhd-refuses,—unless-the-pesitionprocedure within 15 dayshe-initiaH-etter—of-dismissadetting
offered—is—more—than—35—miles—fronthe  forth-the specific-acts—or-omissions—that-are-the basis—of the
employee’s-original workstation; an eligible  dismissal-shall-become-the-agency's-final-agency-decition.

employee refuses an interview or an offer thatthe employee shall have no right to file a contested case with the

would satisfy the priority consideration; or Office of Administrative Hearings under G.S. 124.02
(4) other conditions that would satisfy or (b) If an employee appeals h@ her dismissal through the
terminate an eligible employee's prigrit agency grievance procedure, then the initial dismissal letter shall
consideration ardiscovered. not constitute the final agency decision, but the final agency
decision shall be the decision made at the conclusion of the
Authority G.S. 1261(6),(10);126-7.1. employee's appeal through the agency grievance procedure.
Grievances—which—do—not-allege—diserimination,—a—vielatien of
25 NCAC 01H .0905  OFFICE OF STATE HUMAN G%%%W%t

RESOURCES RESPONSIBLITIES

&) The Office of State Human Resources shall maintain a list cﬁ%@MQ—must—teHeW—the—depammem—e#uwe%{y—gnevance

employees notified of reduction in force that will serve as gprocedure—An—appeal—to—theState—Human—Resources
; i cion of o final | varsity decision must
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be—filed—with—the Office—of —Administrative—Hearings- in Authority G.S. 12dA; 12635; 12634.01; 126:34.02; 150B,
accordance—with—G-S—15883—within—30—calendar—days—of Article 3; 150B23.

receipt-of -thefinal-agency-decision—Grievances—which-allege

unlawful-workplace-harassment-must-be-submitted-in—writing t@5NCAC 01J .0610 WRITTEN WARNING
m&ageney—epdepan#enHNMH%Ommpéay&M&allegéd) The supervisor shall monitor and promote the satisfactory

ven-60 performance of work assignments and assure that employees do

e&end%das,#&w%%h%%&ke—remedakaeﬂen,—#—anyfumess theot engage in unacceptable personal conduct. All types of
dag e performanceaelated @b inadequacies may constitute
empleyee—has—aeknewledged—saeh—wawer— Theaunsatisfactory job performance under this Section. Unacceptable

peal tpersonal conduct may be wer&latedand or nonwork-related

theét&—km;nan—Resewees—Geﬁmssmn@Lunlamw—wwkplacmonduct and may be intentional or unintentional. When the
harassment—must—be—filed—with—theOffice—of -Administrativesupervisor determines that disciplinarytiaw is appropriate for
Hearings—in—accordance—with—G.S—150B—and—within—30 unsatisfactory job performance, a written warning is the first

calendar-days-of netification-of- the remedial-action—fanytaketype of disciplinary action that an employee must receive. The
by-the-ageney. supervisor may elect to issue a written warning for grossly

{b)(c) Grievanceswhichthatallegediscrimination-notincluding inefficient job performance or unacceptablersemal conduct.
unlawful-workplace—harassment—may,—at-the—election—of th@he written warning must:
employee,—proceed—through—the —department—or—university Q) tnform inform the employee that this is a

written warning, and not some other Ron
disciplinary process such as counseling;
tnform inform the employee of the specific
issues thaare the basis for the warning;
OAH—and—a—decision—by-that-agency—to-the-SPC)-alleging 3) Fell tell the employee what specific

improvements—if-applicablémprovements, if
applicable, must be made taddress these

within—30—calendar—days—of receipt—of neotice—of-the—alleged
discriminatory—act discrimination, harassment, or retaliation 4)

must also follow the agency grievance process. [Byags with
grievances alleging discrimination, harassment, or retaliation
who do not follow the agency grievance process shall have no
right to file a contested case with the Office of Administrative

Hearlngs

specific issues;

Fell tell the employee the time frame allowed
for making the required
improvements/corrections. Absent a specified
time frame, 60 days is the time frame allowed
for correctingunsatisfactory job performance
and immediate correction is required for
grossly inefficient job performance or
unacceptable personal conduantd

calendar-days—after-the-employee—or-applicant-receives—written (5) Fell tell the employee the consequences of
failing to make the required

improvements/corrections;

pu#suant—te—@é%and—%ﬂele%ef—@h&p&er—l%@&w&hm (b) A written warning must be issued in accordance with the
15-days—of-the-initial-determination-by-the- OAH-Civil-Rights procedural requirements of thBection-Seectiog—and-include
Division-thatthere-has-been-a-violation-of-G-5--1262. any-applicable-appeal-rights.
{—Grievancesfiled-on—an—untimely-basis{see-G-S- 140§,

126-35,-12636-and-12638)must-be-dismissed—Allegations of AuthorityG.S. 1264; 126-34.02.
diseriminationraised-more-than-30-calendar-days-afterreceipt of

notice—of-the-occurrence—of-the-alleged-discriminatery-act mug5 NCAC 01J .0615 INVESTIGATORY LEAVE
be—dismissed—Grievances—alleging—unlawful—workplacqa) PLACEMENT-ONINVESTIGATION-Investigation-status
harasment-raised-more-than-30-calendar-days—after notificatiomvestigatory leave with pais used to temporarily remove an
ef—the—Fememal—aeﬂen—#—any—taken—by—the—ageney—must bemployee from work status. Placement davestigation

investigatory leavewith pay does not constitute a disciplinary
(d) The foIIowmq grievances must also follow the agencyaction as defined in thiSeetienSection, G.S. 1284.02,0r in
grievance procedure before being filed in the Office ofG.S. 12635. Management must notify an employee in writing of
Administrative Hearings: denial of veteran's preference providethe reasons fomvestigateryplacementon investigatory leave
for in Chapter 128 of the General Statutes; denial of hiring onot later than the send scheduled work day after the beginning
promotion because of an unlawful failure to post a positionpf the placement An—investigatory—placementnvestigatory
denial of hiring or promotion due to failure to receive careeteavewith pay may last no longer than 30 calendar days without
State employee rrity consideration; denial of hiring or written approval of extension by the agency head and the State
promotion due to failure to receive reduction in force priorityHuman ResourcesDirector. The State Human Resources
consideration; and a whistleblower grievance as provided iDirector shall approve an extension of the period of
Article 14 of Chapter 126. investigatory status leave with pay, for no more than an

29:11 NORTH CAROLINA REGISTER

1374

DECEMBER 1, 2014




PROPOSED RULES

additional 30 calendar days, for one roore of the following ebtain—or—maintain—credentials—shall bedismissed—under the

reasons: p#eeedmal—reqwemems—appheab#e—te—d%mmals— for
1 The matter is being investigated by law job
g g y J

enfore@ment personnedndthe investigation is
not complete; complete, and the agency is

unable to complete its own |ndependenteenshtu{esquspeauseiepdﬁe+phnaw—aeuenANhen4&Fedent|al or
investigation without facts contained in the werk-history-falsification-is-discovered-after-employment-with a
law enforcement investigation, and the agencystate—agency—disciplinary—action—shall-be—administered as

is unable to conduct its own investigatian follows:

(2 A management individual who is necessary for BH—H-an-employee-as-determined-to-be-gualified
resolution of the matteris temporarily and—was—selected—for—a—pesition—based—upon
unavailable; or Hi [ ; jon,

3) A person or persons whose information is registration,—licensure——or——cettification
necessary for resolution of the matisfare information—that-was—a—requirement—for-the
temporarily unavailable. position—the—employee—must-be-—dismissed in

(b) When an extension beyond the®y period is required, the accordance-with2NCAC 01J-.0608.

agency must advise the employee in writing of the extension, the {2>—In-all-other-casesof posiring-discovery—of
length of the extension, and the reasons for the extension. If no false—or—misleading—information,—disciplinary
action has been taken by an agency by the end of #u=a\80 action-shall-be—taken—but-the-severity—of the
period and no further extension has been granted, the agency disciplinan—action-shall-be-at-the-discretion of
shall either take appropriate disciplinary action on the basis of the-agency-head.

the findingsupen made during theénvestigation or return the 3 ——When-credential-or-workistory falsification
employee to active work status. It is not permissible to use is-discovered-before-employment-with-a-state
placement on investigation status for the purpose of delaying an agency—the—applicant—shall-be—disgualified
administrative decision on an employee's work status pending from-considerationfor-the-position-in-guestion.
the resolution of a civil or criminal court matter involving the {e)}—Every-disciplinary—action-shall-include—neotificationto- the
employee. employeeinwriting-ofany-aflipable-appealrights.

(c) Itis permissible to place an employadanvestigatio-status (- \Warnings—and-placement-on-investigation-with-pay-are not
with—pay on investigatory leaveonly under the following grievable—unless—an—agency—specificallyprovidesfor-such a
circumstances: grevance—mn—its—agency—grievance—procedure—Absent an
(1) To investigate allegations of performance orallegation—ofa—violation—of G.S—128B,—warnings—shalnot
conduct deficiencies that would constitute justappealable-to-the-State-Human-Resources-Commission.
cause for disciplinary action; {gy—-An-agency-shallfurnish-to-an-employee-as-an-attachment to
(2) To provide time within which to scheduledcan the-written-documentation-of-any-grievable-disciplinary-action, a
conduct a prelisciplinary conference; or copy-of-the-agency-grievanceprocedure.
3) To avoid disruption of the work place and to {h)}-Each-state-agency-shatloptand-submit-to-the State Human
protect the safety of persons daroperty. Resources—Commission—an—internalgrievance—procedure that

property; or includes-as—an-attachment-an-agency-employeerelations policy
(4) To facilitate a management directed referral orwhich:

fitness for duty/risk evaluation to ensure the BH—Sets—out—the—manner—and—mechanism—with

employe&s safety and the safety of others which—employees—are—notified—of-changes in

and/or to obtain medical information regarding agency-policy—and—State—Human—Resources

the employee's fitness to perform his or her Commission-rules;

essential job functions; or 23— Setsout-the-policy-on-the-use-of disciplinary
(5) For other good cause shown, only as approved suspension-and-the-procedure-for-the-issuance

by the State Human Resources Director. ofwarnings;

unaeeeptable—pepseiml—eenduet—er—gmssly—meﬁletem joAuthority G.S. 126}; 126-35; S.L. 2013382.
performance—An—employee—who-is—dismissedforfailtn
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25 NCAC 01J .0616 CREDENTIALS employment, subsequent hiring, promotion, reassignment,
(a) _Some duties assignamifositions in the state service may behorizontal transfer, or other enggiment event in violation of the
performed only by persons who are licensed, registered daw shall first be made through the agency grievance procedure.
certified as required by the relevant law, rule, or provision. All

such requirements and restrictions shall be specified in th&uthorityS.L. 2013382, s. 6.1.

statement of essential guadditions or recruitment standards for

classifications approved by the State Human Resources SECTION .11007 UNLAWFUL WORKPLACE
Commission. Employees in such classifications shall obtain and HARRASSMENT

maintain current, valid credentials as required by law.

(b) Failure to obtain or maintain thegally required credentials 25 NCAC 01J .1101 UNLAWFUL WORKP LACE
constitutes a basis for dismissal without prior warning HARASSMENT AND RETAL IATION

consistent with dismissal for unacceptable personal conduct ¢a) Purpos. The purpose of this Rule is to establish that the
grossly inefficient job performance. An employee who isState of North Carolina prohibits in any form unlawful
dismissed for failure to obtain or maintain cretitds shall be workplaceharassmenbarassmentincluding sexual harassment
dismissed under the procedural requirements applicable tor retaliation based on opposition to unlawful workplace
dismissals for unacceptable personal conduct or grosslyarassment of state employeesapplicants-andpplicants. to
inefficient job performance. require-that-everfvery agencyand-universitywith employees

(c) Falsification of employment credentials or othersubject to the State Human Resourcesghetl establish-pelicies
documentation in connection with securingmployment and-ppgramsdevelop strategieto ensure that work sites are
constitutes just cause for disciplinary action. When credential dree of unlawful workplace harassmergexual harassment
work history falsification is discovered after employment with adiscriminationand retaliation.

state agency, disciplinary action shall be administered &) As used in this Rule:

follows: Q) Unlawful—workplace—harassmentunlawful

(1) If an employee was determined to be died workplace harassméntis—defined—asmeans

and was selected for a position based upon
falsified  work  experience, education,
registration, licensure  or  certification
information that was a reguirement for the
position, the employee must be dismissed in
accordance with Rule .0608 of this Sentio

unsolicited and unwelcome speech or conduct
based upon race, sesteed,religion, national
origin, age, colorerdisabling—conditions—as
defined-by-G-S—168A.8lisability, or genetic

information that creates a hostile work
environment omundercircumstances involving

(2) In all other cases of pesiring discovery of
false or misleading information, disciplinary
action shall be taken, but the severity of the
disciplinary action shall be at the discretion of
the agency head.

(3) When credential or work history falgiition
is discovered before employment with a state
agency, the applicant shall be disqualified
from consideration for the position in question.

quid pro quo.

Authority G.S. 128}; 126-35; S.L. 2013382.

25 NCAC 01J .0617 DISCRIMINATION AND
RETALIATION

Neither raceyeligion, color, national origin, sex, age, political
affiliation, disability or genetic information shall be considered

in_making any decisions about any term or condition of conductwhen:
employment for any employees or applicants. Nor shall the fact (A)y——submissionto-such-conductis—made
that an employe or applicant has complained about either-explicithr—or-implicithya-term

discrimination or participated in _a hearing, proceeding, or
investigation of discrimination be considered when making any —or
decisions about any term or condition of employment

conduet-by—an-individual-is—used as

Authority S.L. 201382, s 7.1. the—basis—tor—employment—decisions
ot b individual

25 NCAC 01) .0618 APPEAL OF DENIAL OF 3)(2) ‘"sexual harassmehtneans unwelcome sexual

VETERAN'S PREFERENCE
An appeal by an applicant, employee, or former employee that
he or she was denied a veteran's preference in initial

advances, requests for sexual favors, or other
verbal orphysical conduct when:
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€)

(A) submission to such conduct is made enly—aftersubmittig—a—written—complaint-through-the—agency
either explicitly or implicitly a term grievance—and—waiting—60—days—orreceiving—neotification of
or condition of an individual's remedial-action—ifany, by the-department,agency-or-university
employment; or whichever-shall-eceurfirst.

(B) submission to or rejection of such (f) Agency erUniversity-PlansPrevention StrategiesEach

conduct by an individual is used as agency heaaruniversity-chancelloshall develop strategies to
the basis for employment decis® prevent unlawful workplace harassment. These strategies at the

affecting such individual. minimum should include:

(C) such conduct has the purpose or (1) a commitment by the agency to the prohibition
effect of unreasonably interfering of unlawful workplace harassment, sexual
with an individual's work harassmenir retaliation;
performance or creating an (2) training _and other methods to prevent
intimidating, hostile, or offensive harassing actions; and
working environment. (3) a_process for disseminating _information

Retaliation "retaliation" is—defined—a means prohibiting unlawful workplace harassment

adverse action takeagainst an individual for and retaliation to all agency employees.

filing a discrimination charge, testifying, or Workplace harassment prevention strategies $lgaihcluded as

participating in any way in an investigation, part of the agency Equal Employment Opportunity (EEO) plan.

proceeding, or lawsuit related to nclude-asa-supplementto-the-Aflirmative-Action-Plan-or-Equal
discriminatory employment practices based onEmpJeymerﬁ—Qppeﬁum%y—%%a—pl&n—semﬂgienkﬁhe—steps to be
race, religion, color, nati@h origin, sex, age,
disability or genetic information or because of mtalmﬂen—Eae#departmeM—ageney—er—um#e#sﬁy—shaﬂ—submlt
opposition to employment practices in such-a-planto-the Office-of State Human-Resourcesforreview,

violation of the unlawful workplace teehmeal—asslstanee,—and—app#eval—by—the—D#eetepef—the—Oﬁlce
harassmenharassmenpolicy. wiukola

(c) Policy. No state employee shall engage in conduct that falm#assment_and—retamnen—shau-melude

under the defition of unlawful workplace harassmergexual H—publication—and—dissemination—of—a—pslicy
harassmenbr retaliation-as—defined—in—Paragraph—{b)-of-this statement-establishing-thatunlawliulbworkplace
Rule retaliation,and nopersennelemploymentdecisions shall harassment-and-—retahation—ef-employees and
be made on the basis of race, sared religion, national origin, applicantsisprohibited,;
age, color,er-disabling—condition—as—defined-by-G-S—168A.3. {2——establishment-ointernal-procedure Handle
disability, or genetic information. complaints—ofunlawfulworkplace-harassment
(d) All employees are guaranteed the right to work in an and-retaliation—This—procedure—shallprovide
environment free from unlawful workplace harassment and investigation—and—resolution—of—complaints
retaliation. within-the-department-or—university-and-shall
(e) Coverage of the Rule includes: offerthe-employee recourse-other-than-through
(1) appliants, the-immediate-superiso
(2) former employees, and 3)}——utilization—of training—and—other-methods to
3) full-time and partime employees with either a prevent—urtawidl—workplace—harassment-and
permanent, probationary, trainee, tifimaited retaliation;

or temporary appointment. 4)———statement—that—the—department—wil— in
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Authority G.S. 12@}; 12616; 12617; 126:34.01; 12634.02;  Authority G.S. 128(9).
126-36;126-36.1
25 NCAC 01J .1203 AGENCY GRIEVANCE

SECTION .120071 EMPLOYEE GRIEVANCES REPORTS
(a)—Every—agency—shall—semhnually—and—as—otherwise

25 NCAC OlJ .1201 GENERAL PROVISIONS requested-by-the-Office-of-State-Personeeinpile-information

processes. Authority G.S. 12€4(9).
{e—An—employee—who-has—access—to-the—agency—grievance

procedure-shall-initiate-the-grievance proceeding-no-laterthan 5 NCAC 01J .1204 DISCRIMINATION AND
e&e%days—a#epthe—last—aet—that—ee;%he—bﬁ%o RETALIATION/SPECIA L PROVISIONS

Authority G.S. 1261.1; 1264(17); 12625; 12634; 12635;
126-39. Authority G.S. 1261(9); 12616; 12617; 126-34.1(a); 126-
36(a).

25 NCAC 01J .1202 AGENCY RESPONSIBILIT IES
{a)—'Fhe—ageﬂey—gﬁevanee—pmeem%e—shaH—be—mplemeqted apd NCAC 01J .1205 UNLAWFUL WORKPLACE

Office-of State Personnel-either retaliation—eoncerming—unlawful—workplace—harassment—shall
H)—the—current—agency—grievance—procedure forfollow—the procedure—established—in—the—ageney—Ynlawful
—or WorkplaceHarassment-Policy,—as—required-by-25-NCAC 01J
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Authoity G.S. 1264(9); 1264(11);) 12634.1(a)126- 25 NCAC 01J.1301 MINIMUM PROCEDURAL

36(b)(2),(2). REQUIREMENTS
Thefollowing—provisions—are—therequirements—of-an-ag . i ency

Authority G.S. 1261(9); 1267.2; 12635; 12637; 12638; reviewed——The—step—orsteps—after—the
150B23(a). Hmediate—supervisors—step—shal—nclude a
step—at-which-the—employee-has-theright to
25 NCAC 01J .1208 LEAVE IN CONNECTION WITH orally—presentthegrievance—and—where the
GRIEVANCES reviewer—is—outsidetheemployee's—chain of

Authority G.S. 1264(9). B)——For—matters—that—are—contested—case—issues
wnder—G-5—1284-1H-the—employee-is—not
SECTION .130071 EMPLOYEE APPEALS AND satisfied-by-thefinal-decision—of-the—agency
GRIEVANCE PROCESS head;—the—employee—shall-have-the right to
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decision—If-the-employee-is—unable-within a inform the grievant of the Step 2 grievance
reasonable—period—of-time—to—obtain—afinal process and timeframe for filing;
agenecy—decision,—the—employee's—right of (8) A Hearing shall serve as Step 2 of the formal
appeakis-governed by G.S.-15@8(f). grievance process. A description of the hearing
{6}——The —agency—shall—state—the —methods of process and timeframe to be followed in Step 2
notifying—current—employees—and—newly shall be provided, includg that a grievant has
appointed—employees—of any—change—to the the opportunity to present the grievance orally
agency-grievance-procedure-no-later-than 30 to a reviewer(s) outside the grievant's chain of
days-prior-to-the-effective date-of the change. command, e.g. hearing officer or hearing
{H——The-ageney-shall-establish-thetimelimit for panel. The hearing officer or hearing chair
the-agency-and-employee-to-respond-at each shall draft a proposed recommendation with
step-in-tle-grievahce-procedure—No-timeimit findings of fact for a final agency decision;
for-an—agencytorespond-orto—act-shall be (9) The process and timeframe for the proposed
more—than—twice—the—time—limit—for—the recommendation to be submitted to the Office
employee. of State Human Resources for review and
{8)——The grievance—procedure—shall-include- the approval;
effective—date—of the procedure—and—of-any (10) The process and timeframe for issuance of a
changes-to-the procedure. Final Agency Decision shalnot exceed 90
{9——The-gievance-procedure-shal-comphrwith-the calendar days of the initial filing of the
reguirements-ol-25-NCAC-01J-0615. grievance in the formal grievance process;
(11) Information about any applicable appeal rights
Authority G.S. 12€1(9); 1264(10); 1264(17); 1267.2; 12616; to the Office of Administrative Hearings shall
126-34; 12634.1; 12634.2; 12635; 12636; 12637; 12638; be included in the Final Agency Decision;
150B-23; S.L. 2013382. (12) The respnsibilities of all parties involved in
the grievance process to include: grievant,
25 NCAC 01J .1302 GENERAL AGENC Y respondent, hearing officer, hearing panel and
GRIEVANCE PROCEDURE REQUIREMENTS chair, agency and university Human Resource
(@) _All agencies and universities shall adopt the Employee Office, Equal Employment Officer,
Grievance Policy, which shall be approved by the State Human Affirmative Action Officer, Agency Head and
Resources Commission, based on the standards in Paragraph (d) desgnee, and the Director of the Office of
of this Rule. State Human Resources and designees; and
(b) Grievances filedman untimely basis must be dismissed. (13) The manner in which changes in the grievance
(c) A grievant who has an unexcused failure to attend the Step 1 policies will be communicated to employees.
- Mediation or Step 2 Hearing as scheduled forfeits the right to
proceed with the grievance process. Authority G.S. 12634.01; 12634.02.

(d) _An agency or university grievance procehall include the

following:
(1)

25 NCAC 01J .1303 AGENCY AND UNIVERSIT Y
A list of who may file a grievance; GRIEVANCE REPORTS AND DATA ENTRY

(2)

A list of grounds for filing a grievance under (a) Every agency and university shall, as requested by the

(3)

the internal grievance process; Office _of State Human Resources, compile information on
A list of grounds for which contested casesemployee grievances.

(4)

may be brought to the Office of (b) The Office of State Human Resources shall make reports to
Administrative Hearingsafter the conclusion the State Human Resoes Commission as necessary based

of the grievance process; upon the information supplied in agency reports.

An informal process for attempting to resolve (c) Every agency and university shall maintain all grievance

()

a grievable issue prior to the employee's filingdata and enter grievance data by the last business day of the
a formal grievance; month in the State's HR/Payroll system or othepliapble
The timeframes in which grievable issues musthuman resources information system.

(6)

be raised in both the informal and faaimn
grievance process; Authority G.S 1264(6)(9).
The timeframes in which the agency or

(7)

university must complete the informal process25 NCAC 01J .1304 SETTLEMENTS/CONSENT
and each step of the formal grievance process;AGREEMENTS IN GRIEVANCES, CONTESTED CASES
Mediation shall serve as Step 1 of the formal(a) Any mediation agreement, settlement agreement, or consent

grievance process. A description of the agreement in _a grievance or contdstase that requires the
mediation process and timeframe to beentering of data into human resources and payroll information
followed in Step 1 shall be provided to include system used by agencies with employees subject to Chapter 126,
that a mediation agreement is legally bindingmust be approved by the Office of State Human Resources for
and that if impasse occurs, the agemstyll compliance with all rules contained in Subctesp 01C
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(Personnel Administration), 01D (Compensation),

01E25 NCAC 01J .1305

OFFICE OF STATE HUMA N

(Employee Benefits), 01H (Recruitment and Selection), and 0IRESOURCES REVIEW AND APPROVAL OF FINAL
(Employee Relations) in Title 25 of the North Carolina AGENCY DECISION (FAD)

Administrative Code before the agency enters the data.

The Director of the Office of State Human Resources or his or

(b) Data is requiredotbe entered into the human resources anther designee:

Shall review every agency/university final

agency decision (FAD).
Shall establish criteria and standards for the

payroll information system by an agency when it determines that (1)
an action must be taken that affects classification, salary, leave,
demotion, reassignment, transfer, or for any other human (2)
resources action, excepthere the only personnel action taken

as a result of the settlement is the substitution of a resignation (3)

content of a FAD.
May approve as  written or _make

for a dismissal.

(c) Approval by the Office of State Human Resources shall be
indicated by the signature of the State Human Resources
Director _or_hisor her designee in _an appropriate place on the
settlement or consent agreement or by other means acceptable to

recommendations for modifications or reversal
to the agency so that the FAD complies with
criteria_established by the Office of State
Human Resources.

the Office of State Human Resources Director. This provisioluthority G.S. 1284.01; 12634.02

shall not be construed to require Office of State Human

Resources' approval of atdement in which the only portion 25 NCAC 01J .1306

BACK PAY

requiring_approval is the awarding of attorney's fees to thén grievances filed on or after Auguat, 2013:

Back pay may be awarded in all cases in

which back pay is warranted by law.
Full or partial back pay is not dependent upon

employee's attorney by the Office of Administrative Hearings. D
(d) This provision shall also not be construed to require
approval of any settlement the terms which allow an (2)
employee to substitute a resignation for a dismissal and to
withdraw a grievance or a contested case action. (3)

whether reinstatement is ordered.
Gross back pay shall always be reduced by any

(e) The provisions of Rule 25 NCAC 01A .0104
(EXCEPTIONS AND VARIANCES) must be complied with

when any provision of a settlement consent agreement in a

grievance or contested case requires an exception to or variance

from the rules in this Chapter contained in Subchapters 01C
(Personnel Administration), 01D (Compensation), O01E
(Employee Benefits), 01H (Recruitment and Selectiany 01J

(Employee Relations). This compliance shall be in addition to

the requirements of this Rule. Any settlement or consent
agreement that contains a provision that requires an exception to (4)

interim _earnings, except thatterim earnings
from employment which was approved
secondary employment prior to dismissal shall
not be set off against gross back pay. Any
unemployment insurance benefits paid to the
employee shall also be deducted from the
gross back pay amount due ifiemployment
insurance benefits were not taxed when
received by the employee.

All applicable state and federal withholding

or_variance from existing human resources policy must be

reviewed and approved by the Office of State Human Resources

Director prior to the processing of any human resources action

forms by the Office of State Human Resources or the university

human resources and payroll system.

(f) _Requests to enter data into thet8s human resources and (5)

taxes, including social security taxes, shall be
paid from the reduced gross back pay due.
"Reduced gross back pay" is gross baely
due minus interim earnings and unemployment
insurance benefits received.

The employee's regular retirement contribution

payroll system that are required by the provisions of any
settlement or consent agreement that has not been approved by
the Office of State Human Resources as required by this Rule (6)

shall be paid on the total, unreduced amount of
gross back pay due.
Back pay shall include payment for all

shall not be processed by the human resources pagcll

information system used by agencies with employees subject to
Chapter 126, and shall be returned to the agency without action.

() _Any mediation agreement, settlement agreement, consent
agreement or order issued under Chapter 126 of the General (7)

holidays that th grievant would have been
paid for except for the interruption in
employment status. Holiday premium pay
shall not be a part of any back pay award.
Shift premium pay shall be a part of a back

Statutes shall comply with the rules in this Subchapter.
However, no rules in this Subchapter shall constrain the
authority of any agency to request an exception from these rules;

nor shall any provision of these rules restrict the discretion and
authorityof any decision maker applying these rules to apply the

rules consistent with the decision maker's discretion and (8)

pay award if the grievant would have been
entitled to suchpay in the absence of the
interruption in employment. This benefit shall
not be applicable in cases involving a failure to
hire or a failure to promote.

Employees shall not be entitled to any

authority.

Authority126-4; 126:34.01

discretionary pay that may or may not have
been awarded tthem in the absence of the
interruption in _employment (for example,
merit increments, holiday premium pay).
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(9)

Back pay shall include any across the board (5) Front pay shall be available as a remedy in

(10)

compensation that would have been included cases involving hiring, promotion, demotion,
in the grievant's reqular salary except for the or dismissal.

interrugion in employment. This includes one (6) Front pay shall be payablender the same
time "bonuses," across the board legislative conditions as back pay except that the only
increments or across the board legislative pay deductions from front pay shall be for usual
increases. and reqular deductions for state and federal
If the grievant's longevity eligibility date withholding taxes and the employee's

(11)

occurred during the period of interrupted retirement contribution. There may also be a
employment, back pay hall include the deduction for other empjment earnings,
difference between the prorated longevity whether paid by the state or another employer,
payment made at dismissal and the amount of so _as to avoid unjust enrichment of the
longevity pay that would have been payable grievant.

had employment not been interrupted. If the (7) Shift premium pay and holiday premium pay
grievant is reinstated prior to his or her shall not be available on front pay.

longevity date, no adgtment for longevity

pay shall be made in the back pay award. TheAuthorityG.S. 1264(9); 126-34.02.

prorated longevity payment made at the time

of dismissal shall be deducted from the full 25 NCAC 01J .1308 LEAVE

amount otherwise payable on the next(a) An employee shall be credited on reinstatement with all
longevity eligibility date. vacation leave which would have been earned except for the
Back pay must be applied foon the interruption in employment.

(12)

appropriate Office of State Human Resourcegb) An employee shall be credited on reinstatement with all sick
form, available on the Office of State Human leave which would have been earnegept for the interruption
Resources website, www.oshr.nc.gov. in employment.

One component of the decision to award backc) The decision as to whether or not to allow the reinstated

pay shall be evidence, if any, of the grievant'semployee to purchase back the vacation leave paid out in a lump
efforts to  obtain availabl  suitable sum at dismissal is within the discretion of the agency. A failure

employment following separation from state to allow such reputtase is not grievable.

government. The burden of proof that an(d) Employees reinstated from dismissal shall have their former
employee mitigated his or her lost wages bybalance of sick leave at dismissal reinstated, in addition to the
seeking employment following separation credit for sick leave which would have been earned except for
shall be on the employee. the dismissal.

Authority G.S. 1264(9); 126-34.01; 12634.02. Authority S.L. 2013882,s. 6.1.

25NCAC 01J .1307 FRONT PAY 25 NCAC 01J .1309 HEALTH INSURANCE
In grievances filed on or after August 21, 2013: Employees reinstated from dismissal shall be entitled to either

(1)

Front pay may be awarded in all cases inretroactive coverage under the state health insurance plan or to

(2)

which front pay is warranted by law. reimbursement up to the amount the state contributes for
"Front pay" is the payment to an employeeemployee only coverage.h€ employee shall have the right to

)

above his or her reqular salary, such excesglect between these two choices, provided that if the employee
amount representing the difference between elects reimbursement the employee may do so only if the
the employee's salary in his or her currentemployee had secured alternate health insurance coverage during
position and a higher salary determined to bethe period of interruption of employnt. The employee shall
appropriate due to a finding of discrimination. not be reimbursed for the cost of coverage of dependents or
Front pay may also result from an order of spouse during the period between dismissal and reinstatement,

(4)

reinstatement to a position of arpieular level  but the employee may choose to purchase that retroactive
that the agency is unable to accommodatecoverage. It is the responsibility of the employeeptovide
immediately. Front pay shall be paid for suchproof of insurance or insured expenses incurred during the
period as the agency is unable to hire,period of unemployment.

promote, or reinstate the employee to a

position at the appropriate level and asAuthority S.L. 201382, s 6.1.

warranted by law.

Front payshall terminate upon acceptance or25 NCAC 01J .1310 INTEREST

rejection of a position to which the employee The state shall not pay interest on any back pay award.
has been determined to be entitled.

Authority 1264(9).
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25 NCAC 01J .1311 REINSTATEMENT programs_or_benefits are not addressed by any awards under
When an employee who was dismissed or demoted is reinstatebdese rules and Chaptei26. Retroactive contributions or
the employee shall return to employment in the same position, arembership in any such program shall not be part of any remedy
a_similar_position at management's option, at the same salaayarded to any employee. To the extent that retroactive
grade or salary grade equivalency which the employpgeyed coverage or membership is available, the grievant is responsible
prior to dismissal. The agency may reinstate an employee tofar taking action seeking to obtainch benefits.

similar_position assigned to a duty station that is in a different

location than the prior assigned duty station. If the new dutputhority 126-4(9); 12634.02.

station is 50 miles or more from the prior assigned dtation,

then the agency may choose to pay moving and relocatid®6 NCAC 01J .1316 REMEDIES FOR PROCEDURAL
expenses in accordance with the policies of the Office of StatélOLATIONS

Budget and Management. (a) Failure to give written notice of applicable appeal rights in
connection with a dismissal, demotion or suspension without pay
Authority G.S. 1261(9); 12634.02. shall be deemed a proaedl violation. The sole remedy for this
violation shall be an extension of the time in which to file an
25 NCAC 01J .1312 CAUSES FOR appeal. The extension shall be from the date of the procedural
REINSTATEMENT violation to no more than 30 calendar days from the date the

For grievances file@n or after August 21, 2013, reinstatementemployee is given writtenotice of applicable appeal rights.

from dismissal, suspension, or demotion may be ordered onlp) Failure to give specific reasons for dismissal, demotion or
upon a finding of lack of substantive just cause (25 NCAC 013uspension without pay shall be deemed a procedural violation.
.0604) or discrimination, harassment, or retaliation prohibited bBack pay, attorney's fees, or both may be awarded for such a
G.S. 12616 and 1263402 or that an employee was dismissed,violation. Back pay or attoay's fees, or both may be awarded
suspended, or demoted in violation of G.S.-B28)2 because he for such a period of time as is appropriate under the law,
or she was a whistleblower. For the purpose of this Rule, and sonsidering all the circumstances.

addition to those matters listed in Rule .0604 of this Subchaptefc) Failure to conduct a putismissal conference shall be
failure to issue theequired number and kind of warnings or deemed a procedural violation. Further, the remedy for this
other disciplinary actions prior to dismissal for unsatisfactoryiolation shall require that the employee be granted back pay
job performance shall also be considered to constitute a lack 5dbm the date of the dismissal until a date determined

substantive just cause. appropriate in light of the purpose of gitissmissal conferences,
which is to provide notice to the employee and an opportunity to
Authority GS. 1264(9); 12634.02; 12635. be heard. Reitatement shall not be a remedy for lack of & pre

dismissal conference.

25 NCAC 01J .1313 SUSPENSION WITHOUT PAY

For grievances filed on or after August 21, 2013, back pay shafluthority GS. 1264(9); 12634.02; 12635.

be ordered in those cases in which it is determined that a

suspension without pay lacked substantive just cause or was 25 NCAC 01J.1317 REMEDIES: SALARY

act of discrimination, harassment, or ret@bin prohibited by ADJUSTMENTS

G.S. 12616 or 12634.02, or violated G.S. 1284.02 because (a) No department, agency or institution may use witiade
the employee was found to be whistleblower under Article 14 obr within-range salaradjustments as a method of resolving any

Chapter 126 of the General Statutes. grievance, contested case or lawsuit without advance notice to
the Office of State Human Resources and the specific, written
Authority G.S. 12€}(6); 12616; 12634.02; 12635. approval of the State Human Resources Director.
(b) Any withingrade or withirrange saley adjustment
25 NCAC 01J .1314 DISCRIMINATION, proposed to be approved by the State Human Resources Director
HARASSMENT, OR RETAL IATION must be in compliance with existing salary administration

For grievances filed on or after August 21, 2013, back paypolicies (see 25 NCAC 01D .0100 et seq) or shall have prior
transfer, promotion, or other appropriate remedies, includingpproval as an exception to or waiver from such policies in
corrective remedies to ensure that the same or similar acts do matordance with Rule 25 NCAC 01A .0104.

recur, may be ordered whemdiscrimination, harassment, or

retaliation in violation of G.S. 1266 or 12634.02 is found. Authority G.S. 12€1(2); S.L. 2013382.
Authority G.S. 12€1(9); 126-16; 12634.02. 25 NCAC 01J .1318 CERTAIN REMEDIES NOT
AVAILABLE
25 NCAC 01J .1315 VOLUNTARY PROGRAMS O R Punitive, exemplary, and other special damages are not available
BENEFITS as remedies in appeals brought under Chapter 126 of the North

Because voluntary programs or benefits (such as the 401arolina General Statutes; only solely compensatory relief, in
program, voluntary health and life insurance programs orthe nature of back pay, front pay, or other omitted benefits,
deferred compensation) are the choice of the employee amdbng with attorney's fees in certain cases, is available as
therefore the employee's financial responsibility, such voluntary
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remedies in _appeal under Chapter 126 of the North Carolin2Z5 NCAC 01J .1402 FLEXIBILITY

General Sttutes. Agencies—shall-have-the flexibility-to-decide—which—grievable
i i j jation: ition, ncies
Authority G.S. 12€1(9); 12634.02. may—choose—to—mediate—nongrievable—issues—by—developing
internal-agency pohciesanptocedures-ouiside the seope-of the
25 NCAC 01J .1319 SITUATIONS IN WHICH rules-in-this-Section—Agencies-may-utilize-mediators-serving in
ATTORNEY'S FEES MAY BE AWARDED the-OSP Mediater—Pool—25-NCAC-01J 1410, for mediating
For grievances filed on or after August 21, 2013, attorney's feemngrievable-issues—in-such-situations,- OSP-and-the-requesting
may be awarded only in the following situations: agency-shallwork-out-a-mutually-captable process-to-access
(1) the grievant igeinstated; the-mediator-pool-of resources.
(2) the grievant is awarded back pay from either a

demotion or a dismissal, without regard to Authority G.S. 1261(9); 1264(10); S.L. 2013382.
whether the grievant has been reinstated; or
(3) the grievant prevails in _a whistleblower 25 NCAC 01J .1403 INFORMAL MEETING WIT H

grievance. SUPERVISOR
For-all-grievable-issues,-the-agencies-shall-encourage-employees
Authority G.S. 1261(11);126-34.02. to-first-attempt-to-resolva-grievable-issue-with-their-immediate

25 NCAC 013 .1320 ATTORNEY'S FEES MAY BE

AWARDED AS A RESULT OF A SETTLEMENT Authority G.S. 12€1(9). 1264(10); S.L. 2013382.
Attorney's fees may be paid as the result of a settlement in the

grievance procedure, providing such fees are explicith25 NCAC 01J .1404 MEDIATION PROCEDURE

incorporated as a part of a settlement agreement signed by bé¢th—Ahere—an—-agency-has—designated—an-issue—as—subject to
patties. Attorney's fees shall not be awarded as the result ofraediation;mediation-is-Step-1-in-the Employee-Mediation and
settlement unless such fees are a specific part of the ertt@nevanee—ppeeess—Medanen—feue\N&unsueeesstuLat{empts by

settlement agreement.

Authority 1264(11); 126-34.01; 12634.02.

SECTION .14007 EMPLOYEE MEDIATION A ND employeediling-a-grievance-shal-de-se-netlaterthand5-calendar

GRIEVANCE PROCESS days-after-the-last-incident for-which-the-employee-isiling the
grevance—or—after—unsucadslly—attempting—to—reselve—the
25 NCAC 01J .1401 MINIMUM PROCEDURAL grievance-informally-whicheverislonger.

REQUIREMENTS b)—The-Office-of State-Personnel {OSP)-shall-assign-mediators

Authority G.S. 126l(1); 1264(9); 12616; 12634; 12634.1; @—Repmsen%a%hfes,—ad#isep.s—anetanemeysrafe not
126-34.2; 12635; 12636; 126-37; 12638; 150B23; S.L. 2013 permitted-to-attend.

382.
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(5)—Aud+etape—v|deempe—e¥—eﬂqer—au%emated 25 NCAC 01J .1407 POST MEDIATION

Authority G.S. 1261(9); 1264(10); 1264(17); 12634; 12635; the-grievance process-following-written—notice-to-the-employee
S.L. 2013382. that-mediation-did-net-resultinresolution-of the-grievance.

25 NCACO01J .1405 CONCLUSION OF MEDIAT ION Authority G.S. 26-4(6); 1264(7); 1264(10); 12634; S.L.

that-mediation-did-notresult-inresolution. 25 NCAC 01J .1408 EMPLOYEE
.y iati v jay b RESPONSIBILITIES FOR MEDIATION

beth-parties. Authority G.S. 12€1(9); S.L. 2013382.
(C—)—Med+aﬂen—Ag¥eements—are—eens+dered—prhc—deeuments
25 NCAC 01J .1409 AGENCY RESPONSIBILITIES
FOR MEDIATION
Authority G.S. 12€1(9); 1264(10); 1264(17); S.L. 2013382. (a)-Each-agency-shall:

@—ad#unster—the—me&aﬂen—pmg;am—\mthe
25 NCAC 01J .1406 LIMITATIONS ON A

MEDIATION AGREEMENT éZ—)—appemI—an—ageney—wﬁake—eeedea%eHNhewﬂl
{a)—Partiesto-the-mediation-shall-not-enter-into—an-agreement be—responsible—{for—organizing—the—mediation
that-would-exceed-the-scope-of-theirautheority—The-Mediation process;

Agreement-shall: {3)—determine—suitable locations—for—comting
(H———serve-as-a-writterecord; mediations;
{2)——not—contain—anyprovision—contrary—to—State {4)——ensure—confidentiality-of the-mediation-to-the

Personnel-Commission—rules,—and—applicable extentprovided-by-law;
state-and-federalHaw:and {(5)—schedule—only—mediators—from—the —OSP
(3)—notbetransierable-to-another state-agency. Mediation-Pool-for-each-mediation-session;
by—When—mediation—resolves—a—grievance—but—it—is— later {8)}—reimburse—mediators—for—travel—and—other
determined—that—one—or-are—provisions—oef —the—Mediation expenses-at-state-approved-rated-eovering

Agreement-do—not-comply—with-State Personnel-Commission any—administrative—costs—associated—with

rules—apphicable-state-or-federal-law,the-parties-may-—return 1o mediation;

mediation-to-resolve-those-issues-thatcan-be resolved-by the {h——designate—management—personnel—such as
parties. human-resources—persennel-and-legal-counsel,
e—Any—resolution—achievedHtbugh—mediation—to-the—extent to-be-avatlableto—answer—guestions—that may
that-+t-tnvelves—a-grevance—ora-contested-case-issue—shall be arise-during-the-mediation-process
treated—as—a—settlement-agreement-and,—as—sueh,—is—subject to B8)——designate—agencyepresentatives—who—will
approval-by-the State Personnel-Director-and-the-State-Personnel medhate—in—good-faith-and-who—wil-have-the

Commissioras-outhnedin-Rule-412-of-this-Section. autherityto—reach-an—agreement-on-behalf of

the-ageney-to-resolve-a-grievance;

Authority G.S. 12€1(9); 1264(10); S.L. 2013382. {9)—submit—data—to—OSP for the—purpese of
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containment—and-—resolah—of—grievances 6)—H-mediation-does-not-result-in-agreement; the
efficiently-and-effectively;-and employee-is-entitled-to-proceed-to-Stepthe
(10)——submit—to—OSP—a—copy—of —all-Mediation ageney—shall-netify-the—employee—within- 10
Agreements-executed-by-the-agency. days—of-the—unsuccessful-mediation—of the
b)y—An—-agency—employee—desighated—to—attend-—mediation on option—to—present-the—grievance—orallyto a
behalf-of the-agency-shall-notify-agency personnelin-advance reviewer-or-reviewers-outside-of the-chain of
when—drcumstances—prevent-the—employeefrom-—attending a command,—e.g—Hearing—Officer—or-Hearing
scheduled—mediation—Failure—to—make—sueh—an—advanced Panel
notification-may-subject the-employee-to-disciplinansaction {h——The-employee-shall-havtbe right to-challenge
whether-the-person;-or-body-of persons-outside
Authority G.S. 1261(6); 1264(9); 1264(10); S.L. 2013382. ofthe—chain—of-command—reviewlevel,—can
render—an—unbiased—recommendation— The
25 NCAC 01J .1410 OFFICE OF STATE agency-procedure-shall-establish-a-process for
PERSONNEL RESPONSIBILITIES the—challenge—as—well-as—the—procedure for
The-Office-of State-Personnel-(OSP)-shall: selection—of—areplacement—reviewer—when
{1)——appoint-the-OSP Mediation-Administrator as necessary.
program-manager; {8)——The-agency-shall-set-up-time-limitsfor-appeal
{2y—develop-an-OSP-mediaterpool; and—for-the—employee—and—the—agency to
3)——identity—mediator—traming—programs—and respond—to—each—other—during—the—grevance
resources—and procedure—The-agency—may-notsetany-time
{4)—conduct-orgoing-studiesfanalysis-to-evaluate limitdor-itself-that-is-more-than-twicthe-time
program-effectiveness. limit-established-foremployees.
{9——An-employee-filing-a-grievance-shall-do-so not
Authority G.S. 12€1(9); 1264(10); S.L. 2013382. later—than—15—calendar—days—after—the- last
incidentfor-which-the-employee-isfiling-the
25 NCAC 01J .1411 AGENCY PROCEDURAL grievahce-unless-the-internal-agenecy-procedure
REQUIREMENTS FOR EMP LOYEE MEDIATION AND providesfor-a-longerpart:
GRIEVANCE POLICY {10)—Neither—party —to—the —grievance—shall- be

which-issues-are-subject-to-mediation{Step 15 NCAC 01J .1412 OFFICE OF STATE
and-which—issues—shall proceed-directlyto a PERSONNEL RESPONSIBILITIES FOR EMPLOYEE

grievance-hearing(Step-2). MEDIATION AND GRIEVA NCE PROCESS
3)——TFhe—agency—grievance—procedure—shallThe-Office-of State Personnel-shall:
encourage—direct—communication—between H)——review—each—proposed—Employee—Mediation
employees—and-thel—immediate—supervisor or and—Grievance—Process—er—conformity—with
other—superviser—in-the-chain-ef-command to State—Personnel—Commission—iles— and
atiemptioresolvihe-grievance. applcable state and federal law;
4)——All-decisions-issued-by-the—agency—after the 2)—present-theproceduretotheStatePersonnel
discussion—between—the—employee—and the Commissionfor-consideration-and-approval at
mediate—supervisor—or—other—superdisor in its-hext-available-scheduled-meeting:-and
the-chain-of command-shall-be-in-writingand a 3)—provide—consultation—and-technicalassistance
eepy—previded—t&th&empleyee to-ageneies-as-heeded.

ageney—gnevanee—pﬁeeess—shau—mqw#e—botmwhorlty G.S. 26-4(9); 1264(10); S.L. 2013382.
the-employee-—and-an-ageney-representative (o
mediate—a—dispute—by—attending—a—scheduled
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This Section includes a listing of rules approved by the Rules Review Commission followed by the full text of thoke rules
rules that have been approvedthg RRC in a form different from that originally noticed in the Register or when no notice W
required to be published in the Register are identified by an * in the listing of approved rules. Statutory Refereth&66B85.S.
21.17.

Rules approved by the Rules Review Commission at its meetiarer 16, 2014.

REGISTER CITATION TO THE
NOTICE OF TEXT

INDUSTRIAL COMMISSION

Discovery 04 NCAC 10A .0605* n/a S.L. 2014-77
Medical Motions and Emergency Medical 04 NCAC 10A .0609A* n/a S.L. 2014-77
Motions

Review by the Full Commission 04 NCAC 10A .0701* n/a S.L. 2014-77
Review of Administrative Decisions 04 NCAC 10A .0702* n/a S.L. 2014-77
Vocational Rehabilitation Services and Return 04 NCAC 10C .0109* n/a S.L. 2014-77
to Work

Hearing Costs or Fees 04 NCAC 10E .0202* n/a S.L. 2014-77
Fees Set by the Commission 04 NCAC 10E .0203* n/a S.L. 2014-77
Form 21 - Agreement for Compensation for 04 NCAC 10L .0101* n/a S.L. 2014-77
Disability

Supplemental Agreement as to Payment of 04 NCAC 10L .0102* n/a S.L. 2014-77
Compensation

Form 26A - Employer's Admission of 04 NCAC 10L .0103* n/a S.L. 2014-77

Employee's Right to Pe...

MEDICAL CARE COMMISSION

Itemized Charges 10A NCAC 13B .3110% 29:01 NCR
Required Policies, Rules, and Regulations 10A NCAC 13B .3502* 29:01 NCR
Requirements for Issuance of a License 10A NCAC 13C .0202* 29:01 NCR
Itemized Charges 10A NCAC 13C .0205* 29:01 NCR
Governing Authority 10A NCAC 13C .0301* 29:01 NCR
Preservation of Medical Records 10A NCAC 13D .2402* 29:01 NCR
Use of Nurse Practitioners and Physician 10A NCAC 13D .2503* 29:01 NCR
Assistants

CRIMINAL JUSTICE EDUCATION AND TRAINING STANDARDS COMMISSION

Basic Law Enforcement Training 12 NCAC 09B .0205* 28:24 NCR
Criminal Justice Instructor Training 12 NCAC 09B .0209* 28:24 NCR
Specialized Firearms Instruction Training 12 NCAC 09B .0226* 28:24 NCR
Specialized Driver Instructor Training 12 NCAC 09B .0227* 28:24 NCR
Specialized Subject Control Arrest Technigques 12 NCAC 09B .0232* 28:24 NCR
Instructor ...

Specialized Physical Fitness Instructor 12 NCAC 09B .0233* 28:24 NCR
Training

General Instructor Certification 12 NCAC 09B .0302* 28:24 NCR
Specialized Instructor Certification 12 NCAC 09B .0304* 28:24 NCR
Time Requirement for Completion of Training 12 NCAC 09B .0401* 28:24 NCR
29:11 NORTH CAROLINA REGISTER DECEMBER 1, 2014

1387


http://wv1ohap01/viewRule.pl?nRuleID=44036
http://wv1ohap01/viewRule.pl?nRuleID=44036
http://wv1ohap01/viewRule.pl?nRuleID=44036
http://wv1ohap01/viewRule.pl?nRuleID=44036
http://wv1ohap01/viewRule.pl?nRuleID=44037
http://wv1ohap01/viewRule.pl?nRuleID=44037
http://wv1ohap01/viewRule.pl?nRuleID=44037
http://wv1ohap01/viewRule.pl?nRuleID=44037
http://wv1ohap01/viewRule.pl?nRuleID=44038
http://wv1ohap01/viewRule.pl?nRuleID=44038
http://wv1ohap01/viewRule.pl?nRuleID=44038
http://wv1ohap01/viewRule.pl?nRuleID=44038
http://wv1ohap01/viewRule.pl?nRuleID=44039
http://wv1ohap01/viewRule.pl?nRuleID=44039
http://wv1ohap01/viewRule.pl?nRuleID=44039
http://wv1ohap01/viewRule.pl?nRuleID=44039
http://wv1ohap01/viewRule.pl?nRuleID=44040
http://wv1ohap01/viewRule.pl?nRuleID=44040
http://wv1ohap01/viewRule.pl?nRuleID=44040
http://wv1ohap01/viewRule.pl?nRuleID=44040
http://wv1ohap01/viewRule.pl?nRuleID=44031
http://wv1ohap01/viewRule.pl?nRuleID=44031
http://wv1ohap01/viewRule.pl?nRuleID=44031
http://wv1ohap01/viewRule.pl?nRuleID=44031
http://wv1ohap01/viewRule.pl?nRuleID=44032
http://wv1ohap01/viewRule.pl?nRuleID=44032
http://wv1ohap01/viewRule.pl?nRuleID=44032
http://wv1ohap01/viewRule.pl?nRuleID=44032
http://wv1ohap01/viewRule.pl?nRuleID=44033
http://wv1ohap01/viewRule.pl?nRuleID=44033
http://wv1ohap01/viewRule.pl?nRuleID=44033
http://wv1ohap01/viewRule.pl?nRuleID=44033
http://wv1ohap01/viewRule.pl?nRuleID=44034
http://wv1ohap01/viewRule.pl?nRuleID=44034
http://wv1ohap01/viewRule.pl?nRuleID=44034
http://wv1ohap01/viewRule.pl?nRuleID=44034
http://wv1ohap01/viewRule.pl?nRuleID=44035
http://wv1ohap01/viewRule.pl?nRuleID=44035
http://wv1ohap01/viewRule.pl?nRuleID=44035
http://wv1ohap01/viewRule.pl?nRuleID=44035
http://wv1ohap01/viewRule.pl?nRuleID=41347
http://wv1ohap01/viewRule.pl?nRuleID=41347
http://wv1ohap01/viewRule.pl?nRuleID=41347
http://wv1ohap01/viewRule.pl?nRuleID=41347
http://wv1ohap01/viewRule.pl?nRuleID=41346
http://wv1ohap01/viewRule.pl?nRuleID=41346
http://wv1ohap01/viewRule.pl?nRuleID=41346
http://wv1ohap01/viewRule.pl?nRuleID=41346
http://wv1ohap01/viewRule.pl?nRuleID=41348
http://wv1ohap01/viewRule.pl?nRuleID=41348
http://wv1ohap01/viewRule.pl?nRuleID=41348
http://wv1ohap01/viewRule.pl?nRuleID=41348
http://wv1ohap01/viewRule.pl?nRuleID=41349
http://wv1ohap01/viewRule.pl?nRuleID=41349
http://wv1ohap01/viewRule.pl?nRuleID=41349
http://wv1ohap01/viewRule.pl?nRuleID=41349
http://wv1ohap01/viewRule.pl?nRuleID=41350
http://wv1ohap01/viewRule.pl?nRuleID=41350
http://wv1ohap01/viewRule.pl?nRuleID=41350
http://wv1ohap01/viewRule.pl?nRuleID=41350
http://wv1ohap01/viewRule.pl?nRuleID=42989
http://wv1ohap01/viewRule.pl?nRuleID=42989
http://wv1ohap01/viewRule.pl?nRuleID=42989
http://wv1ohap01/viewRule.pl?nRuleID=42989
http://wv1ohap01/viewRule.pl?nRuleID=42990
http://wv1ohap01/viewRule.pl?nRuleID=42990
http://wv1ohap01/viewRule.pl?nRuleID=42990
http://wv1ohap01/viewRule.pl?nRuleID=42990
http://wv1ohap01/viewRule.pl?nRuleID=41548
http://wv1ohap01/viewRule.pl?nRuleID=41548
http://wv1ohap01/viewRule.pl?nRuleID=41548
http://wv1ohap01/viewRule.pl?nRuleID=41548
http://wv1ohap01/viewRule.pl?nRuleID=40009
http://wv1ohap01/viewRule.pl?nRuleID=40009
http://wv1ohap01/viewRule.pl?nRuleID=40009
http://wv1ohap01/viewRule.pl?nRuleID=40009
http://wv1ohap01/viewRule.pl?nRuleID=40010
http://wv1ohap01/viewRule.pl?nRuleID=40010
http://wv1ohap01/viewRule.pl?nRuleID=40010
http://wv1ohap01/viewRule.pl?nRuleID=40010
http://wv1ohap01/viewRule.pl?nRuleID=40011
http://wv1ohap01/viewRule.pl?nRuleID=40011
http://wv1ohap01/viewRule.pl?nRuleID=40011
http://wv1ohap01/viewRule.pl?nRuleID=40011
http://wv1ohap01/viewRule.pl?nRuleID=40012
http://wv1ohap01/viewRule.pl?nRuleID=40012
http://wv1ohap01/viewRule.pl?nRuleID=40012
http://wv1ohap01/viewRule.pl?nRuleID=40012
http://wv1ohap01/viewRule.pl?nRuleID=40013
http://wv1ohap01/viewRule.pl?nRuleID=40013
http://wv1ohap01/viewRule.pl?nRuleID=40013
http://wv1ohap01/viewRule.pl?nRuleID=40013
http://wv1ohap01/viewRule.pl?nRuleID=41549
http://wv1ohap01/viewRule.pl?nRuleID=41549
http://wv1ohap01/viewRule.pl?nRuleID=41549
http://wv1ohap01/viewRule.pl?nRuleID=41549
http://wv1ohap01/viewRule.pl?nRuleID=41550
http://wv1ohap01/viewRule.pl?nRuleID=41550
http://wv1ohap01/viewRule.pl?nRuleID=41550
http://wv1ohap01/viewRule.pl?nRuleID=41550
http://wv1ohap01/viewRule.pl?nRuleID=41551
http://wv1ohap01/viewRule.pl?nRuleID=41551
http://wv1ohap01/viewRule.pl?nRuleID=41551
http://wv1ohap01/viewRule.pl?nRuleID=41551

APPROVED RULES

Evaluation for Training Waiver 12 NCAC 09B .0403* 28:24 NCR
Comprehensive Written Examination - Basic 12 NCAC 09B .0406* 28:24 NCR
Law Enforcement...
Comprehensive Written Examination - Basic 12 NCAC 09B .0408* 28:24 NCR
SMI Certification
Comprehensive Written Exam 1 _Instructor 12 NCAC 09B .0413* 28:24 NCR
Training
Comprehensive Written Exam - Specialized 12 NCAC 09B .0414* 28:24 NCR
Instructor Training
Satisfaction of Minimum Training - SMI 12 NCAC 09B .0416* 28:24 NCR
Instructor
Pre-Delivery Report of Training Course 12 NCAC 09C .0211* 28:24 NCR
Presentation
Reports of Training Course Presentation and 12 NCAC 09C .0403* 28:24 NCR
Completion
Minimum Training Specifications: Annual In- 12 NCAC 09E .0105* 28:20 NCR
Service Training
Topical Areas 12 NCAC 09F .0102* 28:24 NCR
General Instructor Certification 12 NCAC 09G .0308* 28:24 NCR
Comprehensive Written Exam - Instructor 12 NCAC 09G .0314* 28:24 NCR
Training
Instructor Training 12 NCAC 09G .0414* 28:24 NCR
DENTAL EXAMINERS, BOARD OF
Application 21 NCAC 16D .0104* 28:18 NCR
Application 21 NCAC 16E .0103* 28:18 NCR
Examination 21 NCAC 16E .0104* 28:18 NCR
NC MEDICAL BOARD/PERFUSION ADVISORY COMMITTEE
Definitions 21 NCAC 32v .0102* 28:22 NCR
TITLE 04 i1 DEPARTMENT OF COMMER CE Claim by Employee, Representative, or
Dependent for Benefits for Lung Diseasay,
04 NCAC 10A .0605 DISCOVERY Form 33 Request that Claim be Assigned for
In addition todepositons provided for in G.S. 980, parties Hearing, or afterthe acceptance of liability for
may obtain discovery by the use of interrogatodad requests a claim by the employer.
for production of documentss follows: 3) Each interrogatory shall be answered

1)

(@)

Any party may serve upon any other parties
written interrogatories, up to 30 in number,
including subpartshereof, to be answered by
the party served or, if the party served is a
public or private corporation or a partnership
or association or governmental agency, by any
officer or agent, who shall furnish such
information as is available from the party
interrogated.

Interrogatories may, without leave of the
Commission, be served upon angrfy after
the filing of a Form18 Notice of Accident to
Employer and Claim of Employee,
Representative, or DependenEorm 18B

separately and in writing under oath, unless it
is objeced to, in which event the reasons for
objection shall be stated in lieu of an answer.
The answersshall be signed by the person
making them and the objectionshall be
signed by the party making them. The party
on whom the interrogatories have been served
shall serve a copy of theanswers and
objections, if any, within 30 days after service
of the interrogatories. The parties may
stipulate to an extension of time tespond to
the interrogatories. A motion to extend the
time to respond shalktatethat an attempt to
reach agreement with the opposing party to
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(4)

(5)

(6)

(7)

(8)

informally extend the time for response has
been unsuccessful and the opposimgartys
position or that therdnas beeran attempt to
contact the opposing party to ascertain its 9)
position.

If there is an objection to or other failure to
answer an interrogatory, the party submitting
the interrogatories may move the Commission
for an order compelling answer.
Interrogatoriesand requests for production of
documents shallelate to mattershat are not
privileged, that are relevant to an issue in
dispute,or thatthe requesting party reasonably
believes may later be disputedhe signature

of a party or attornegerving interrogatoriesr
requests for production of documents
constitutes a certificate by such person that he

or she has personally read each of theHistory Note:

interrogatoriesand requests for production of 77;
documents that no such interrogatoryr
request for prduction of documentswill
oppressa party or cause any unnecessary

The abovdisted documents shall be filed with
the Commission, as well as served on the
opposhg party.

Sanctionsshallbe imposed under this Rule for
failure to comply with a Commission order
compelling discovery unless the Commission
excuses the failure based on an inability to
comply with the order. A motion by a party or
its attorney to cmpel discovery under this
Rule and Rule .0607 of this Subchapter shall
represent that informal means of resolving the
discovery dispute have been attempted in good
faith and state the opposing parfytsition or
that there has been a reasonable attetmpt
contact the opposing party and ascertain its
position.

Authority G.S. 980(a); 9780(f); S.L. 2014

Eff. January 1, 1990;
Amended EffNovember 1, 2014lanuary 1, 2011; June 1, 2000.

expense or delay, that the information 04 NCAC 10A .0609A MEDICAL MOTIONS AND
requested is not known or equally available toEMERGENCY MEDICAL MOTIONS

the requestingarty, and that the interrogatory (a)

Medical motions brought pursuant to G.S-2%/ and

or requested documenelates to an issue responses thereto, shall be brought before either the Office of the
presently indispute otthatthe requesting party Chief Deputy Commissioner or the Executive Secretary and
reasonably believes may later be in dispute. Ashall be submitted electronically tnedicalmotions@ic.nc.gov.
party may serve an interrogatory, however, toMotions and responses shall be submittedtemporaneously to

obtain verification of factselevantto an issue
presently in dispute. Answers

the Commission and the opposing pady opposing partg
to counsel, if represented.

interrogatories may be used to the extent(b) Following receipt of a notice of hearing before a Deputy
permitted byChapter8C of the North Carolina Commissioner on aedical motion or appeal, the parties shall

General Statutes.

submit all subsequent filings and communications electronically

The parties may serve requests for productiordirectly to the Deputy Commissioner assigned.

of documents without Ileave of

the (c) In addition to any notice of representation contained in a

Commission until 35 days prior to the date of medical motion or response, an attoynevho is retained by a

hearing.

party to prosecute or defend a medical motion or appeal before

Additional methods of discovery as provided the Commission shall file a notice of representation with the
by the North Carolina Rules of Civil Docket Director at dockets@ic.nc.gov and send a copy of the
Procedure may be used only upon motion anchotice to all other counsel and all unrepresgptarties involved
approval by the Commission or by agreementin the proceeding.

of the parties. The Commission may approve (d) Motions submitted pursuant to G.S.-2F and requesting
the motion if it is shown to be in the interests medical relief other than emergency relief shall contain the

of justice or to promote judicial economy. following:
Discovery requests and responses, including 1)
interrogatories and requests for production of
documents, shall not be filed with the
Commission, except for the following:

(a) notices of depositions;
(b) discovery requests and responses
deemed by filing pay to be pertinent
to a pending motion; (2)
(c) responses to discovery following a
motion or order to compel; and
(d) posthearing discovery requests and
responses.

a designation as a "Medical Motion" brought
pursuant to G.S. 925 and a statemedirectly
underneath the case caption clearly indicating
the request is for either an administrative
ruling by the Executive Secretary or an
expedited full evidentiary hearing before a
Deputy Commissioner;

the employee's name. If the employee is
unrepresented, the employee's telephone
number and, if available, the employee's email
address and fax number. If the employee is
represented, the name, email address,
telephone number, and fax number of
employee's counsel,
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3) the employer's name and emplogede; (4) the carrier or third party administrator's name,
(4) the carréer or third party administrater'name, carrier code, telephone number, fax number,
carrier code, telephone number, fax number, and, if available, email address;
and, to the extent available, email address; (5) the adjuster's name, email address, telephone
(5) the adjuster's name, email address, telephone number, and fax number if counsel for the
number, and fax number if counsel for the employer/carrier has not been retained;
employer and arrier has not been retained; (6) the counsel for employer/carrier's name, email
(6) if an attorney has been retained for the address, telephone number, and fax number;
employer or carrier, the attorney's name, email @) an explanation of the medical diagnosis and
address, telephone number, and fax number; treatment recommendation of the health care
(7) a statement of the treatment or relief provider that requires emergsnattention;
requested,; (8) a statement of the need for a shortened time
(8) a statement of the medical diagns of the period for review, including relevant dates and
employee and the name of any health care the potential for adverse consequences if the
provider having made a diagnosis or treatment recommended relief is not provided
recommendation that is the basis for the emergently;
motion; 9) an explanation of opinions known and in the
(9) a statement as to whether the claim has been possasion of the movant by any relevant
admitted on a Form 6@Employer's Admission experts, independent medical examiner, and
of Employee's ight to CompensatignForm second opinion examiners;
63, Notice to Employee of Payment of (10) a representation that informal means of
Compensation without Prejudice (G.S.-97 resolving the issue have been attempted in
18(d)) or Payment of Medical Benefits Only good faith, and the opposing party's position, if
without Prejudice (G.S. 92(19) & 9725), known;
Form 21, Agreement for Compensation for (1) documents known and in the possession of the
Disability, or is subjecto a prior Commission movant relevant to the request, including
Opinion and Award or Order finding relevant medical records; and
compensability, with supporting (12) a proposed Order.
documentation attached; (f) Upon receipt of an emergency medical motion, the-non
(20) a statement of the tirmgensitive nature of the moving party(ies) shall be advised by the Commission gf an
request, if any; time allowed for response and whether informal telephonic oral
(11) an explanation of opinions known and in the argument is necessary.
possession of the mowarby any relevant (g) A party may appeal an Order of the Executive Secretary on a
experts, independent medical examiners, andnotion brought pursuant to G.S. -23(f)(1) or receipt of a
second opinion examiners; ruling on a motion to reconsider filed puent to Rule .0702(b)
(12) if the motion requests a second opinionof this Subchapter by submitting notice of appeal electronically
examination pursuant to G.S. -28, the to medicalmotions@ic.nc.gov within 15 calendar days of receipt
motion shall specify whether the employee hasof the Order. A letter or motion expressing an intent to appeal a
made a prior written request to tdefendants decision of the Executive Secretary ltlh@ considered a request
for the examination, as well as the date of thefor an expedited hearing pursuant to G.S287and G.S. 984.
request and the date of the denial, if any; The letter or motion shall specifically identify the Order from
(13) a representation that informal means ofwhich the appeal is taken and shall indicate that the appeal is
resolving the issue have been attempted irfrom an administrative Order by thexécutive Secretary entered
good faith, and the opposing party's position, ifpursuant to G.S. 925(f)(1). After receipt of a notice of appeal,
known; and the appeal shall be assigned to a Deputy Commissioner and an
(14)  aproposed Order. Order under the name of the Deputy Commissioner to which the
(e) Motions submitted pursuant to G.S-Zy and requesting appeal is assigned shall be issued inifive days of receipt of
emergency medical relief shall contain the following: the notice of appeal.
Q) a boldface or otherwise emphasized,(h) Depositions, if requested by the parties or ordered by the
designation as "Emergency Medical Motion"; Deputy Commissioner, shall be taken on the Deputy
(2) the employee's name. If the empeyis Commissioner's order pursuant to G.S:2%/ In full evidentiary
unrepresented, theemployee's telephone hearings conducted by a DépWCommissioner pursuant to G.S.
number and, if available, the employee's email97-25(f)(1) and (f)(2), depositions shall be completed and all
address and fax number. If the employee igranscripts, briefs, and proposed Opinion and Awards submitted
represented, the name, email addressto the Deputy Commissioner within 60 days of the filing of the
telephone number, and fax number of themotion or appeal. The Deputy Corssioner may reduce or
employee's counsel; enlarge the timeframe contained in this Paragraph for good cause
3) the employer's mae and employer code, if shown or upon agreement of the parties.

known;
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(i) A party may appeahe decision of a Deputy Commissioner shall prepare the official transcript and exhibits and provide
filed pursuant to G.S. 925(f)(2) by giving notice of appeal to them along with a Form 4Application br Reviewto the parties
the Full Commission within 15 calendar days of receipt of theénvolved in the appeal at no charge within 30 dafsthe
decision. A letter expressing an intent to appeal a Deputsgcknowledgement letter. The official transcript and exhibits and
Commissioner's decision filed pursuant to G.S:297shall be a Form 44 Application for Reviewshall be provided to the
considered notice of appeal to the Full Commission, providedarties electronically, where possible. In suchses, the
that the leter specifically identifies the decision from which Commission shall send arfneail to the parties containing a link
appeal is taken and indicates that the appeal is taken fromt@the secure File Transfer Protocol (FTP) site where the official
decision by a Deputy Commissioner pursuant to G.S. 9#ranscript and exhibits may be downloaded. Thuad shall
25(f)(2). After receipt of notice of appeal, the appeal shall balso provide instructions for the submission of tharties'
acknowledged by the ket Section within three days by acknowledgement of receipt of the Form Adplication for
sending an Order under the name of the Chair of the Panel Review and the official transcript and exhibits to the
which the appeal is assigned. The Order shall set the sched@emmission. Parties represented by counsel shall sign a joint
for filing briefs. A Full Commission hearing on an appeal of acertification acknowledging receipt of the Form Agplication
medical motion filed pursuant t&.S. 9725 shall be held for Revewand the official transcript and exhibits and submit the
telephonically and shall not be recorded unless unusuakrtification within ten days of receipt of the Form 44
circumstances arise and the Commission so orde#sl Application for Reviewand the official transcript and exhibits.
correspondence, briefs, and motions related to the appeal shale certification shall stipulate the date the FormAgplication
be addressed to the Chair of the Panel with a copystorhher for Reviav and the official transcript and exhibits were received
law clerk. by the parties and shall note the date the appellant's brief is due.
() A party may appeal the administrative decision of the ChieThe Commission shall save a copy of the parties'
Deputy Commissioner or the Chief Deputy Commissioner'sicknowledgements in the file for the claim to serve as record of
designee filed pursuant to G.S.-23(f)(3) by submitting notice the parties' ekdronic receipt of the Form 4Application for
of appeal electronically to medicalmotions@ic.iow.gvithin 15  Reviewand the official transcript and exhibits. In cases where it
calendar days of receipt of the Order. A letter or motioris not possible to provide a party with the official transcript and
expressing an intent to appeal the Chief Deputy Commissionexhibits electronically, the Commission shall provide the official
or t he Chi ef Deputy Co mmi s stramscipt and exhibits arsl b GonredéplisatiorOfor Reviewiaf | | €
pursuant to G.S. 925()(3) shall be considered a notice of certified U.S. Mail, with return receipt requested. The
apped provided that the letter specifically identifies the OrderCommission shall save a copy of the return receipt to serve as
from which appeal is taken and indicates that the appeal is fromecor d of t he partybds receipt
an Order of a Deputy Commissioner entered pursuant to G.8nd Form 44Application for Review
97-25(f)(3). After receipt of notice of appeal, the appeal shall b¢c) A motion to reconsigr or to amend the decision of a Deputy
adknowledged within five days by sending an Order under th€ommissioner shall be filed with the Deputy Commissioner
name of the Deputy Commissioner to whom the appeal iwithin 15 days of receipt of notice of the award with a copy to
assigned. The appeal of the administrative decision of the Chidie Docket Director. The time for filing a request for review
Deputy Commissioner or the Chief Deputy Commissioner'srom the decision of a Deputy @uonissioner under the rules in
designee shall be subjdo G.S. 9725(f)(2) and G.S 9B4. this Subchapter shall be tolled until a motion to reconsider or to
(k) The Commission shall accept the filing of documents byamend the decision has been ruled upon by the Deputy
nortelectronic methods if electronic transmission is unavailabl€ommissioner. However, if either party files a letter requesting
to the party. review as set forth in Paragraph (a)tbfs Rule, jurisdiction
shall be transferred to the Full Commission, and the Docket
History Note:  Authority G.S. 925; 9778(f)(2); 9% Director shall notify the Deputy Commissioner. Upon transfer

78(0)(2); 9780(a); S.L. 204-77; of jurisdiction to the Full Commission, any party who had a

Eff. January 1, 2011; pending motion to reconsider or amend the decisibrthe

Amended Eff. November 1, 2014. Deputy Commissioner may file a motion with the Chairman of
the Commission requesting remand to the Deputy Commissioner

SECTION .0700- APPEALS with  whom the motion was pending. Within the Full

Commission's discretion, the matter may be so remantipdn

04 NCAC 10A .0701 REVIEW BY THE FULL the Deputy Comnsisioness ruling on the motion to reconsider or

COMMISSION amend the decision, either party may thereafter file a letter

(&) Application for review shall be made to the Commissiomr equesting review of the Deput
within 15 days from the date when tive of the Deputy forth in Paragraph (a) of this Rule.

Commissioners Opinion and Award shall have been given. A(d) The appellant shall submit a FormAgdgication for Review

letter expressing a request for review is considered aunpon which appellant shall state the grounds for the review. The
application for review to the Full Commission within the grounds shall be stated with particularity, including the errors
meaning of G.S. 985, provided that the letter specifies the allegedly committed by the Commissioner or Deputy
Order or Opinion and Awarddm which appeal is taken. Commissioner and, when applicable, the pages in tinedrit

(b) After receipt of a request for review, the Commission shalbn which the alleged errors are recorded. Grounds for review
acknowledge the request for review by letter. The Commissionot set forth in the Form 4Application for Revievare deemed
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abandoned, and argument thereon shall not be heard before trearing testimony, "Ex" for exhibit, and "p" for page number.
Full Commission. For example, if a party quotes or paraphrases matecaldd in

(e) The appellant shall file the Form Adplication for Review the hearing transcript on page 11, the party shall use the
and brief in support of the grounds for review with thefollowing format"(T p 11)," and if a party quotes or paraphrases
Commission with a certificate of service on the appellee withirmaterial located in an exhibit on page 12, the party shall use the
25 days after receipt of the transcript or receipt of notice thdbllowing format "(Ex p 12)." When a party quotes or
there will be no transcript. The appellee shalve 25 days from paraphrases testimony in the transcript of a deposition in the
service of the Form 44Application for Reviewand appellant's party's brief, the party shall include the last name of the
brief to file a responsive brief with the Commission. Thedeponent and the page on which such testimony is located. For
appellee's brief shall include a certificate of service on thexample, if a party quotes or paraphrases the testimony of John
appellant. When an appellant fails to file a brief, appellee  Smith, bcated on page 11 of such deposition, the party shall use
shall file its brief within 25 days after the appellant's time forthe following format'(Smith p 11)'

filing the Form 44Application for Revievand appellant's brief (j) An employee appealing the amount of a disfigurement award
has expired. A party who fails to file a brief shall not participateshall personally appear before the Full Commission to permit the
in oral argument before the Full Commissidhmultiple parties  Full Commission to view the digfurement.

request review, each party shall fle an appellant's brief and

appellee's brief on the schedule set forth in this Paragraph. If tiistory Note:  Authority G.S. 980(a); 9785; S.L. 201477;

matter has not been calendared for hearing, any party may filff. January 1, 1990;

with the Docket Director a written stifation to a single Amended EffNovember 1, 2014January 1, 2011; August 1,
extension of time not to exceed 15 days. In no event shall tt#006; June 1, 2000

cumulative extensions of time exceed 30 days.

() After a request for review has been submitted to the Fuld4 NCAC 10A .0702  REVIEW OF ADMINISTRA TIVE
Commission, any motions related to the issues for review shalECISIONS

be filed with the Full Commission, with service on the other(@) Administrative decisionsnclude orders, decisions, and
parties. Motions related to the issues for review includingawards made in a summary manner, without findings of fact,
motions for new trial, to supplement the record, includingincluding decisions on the following:

documents from offers of proof, or to take additional evidence, D) applications to approve agreements to pay
filed during the pendency of a request for review to the Full compensation and medical bills;

Commission, shall be argued before the Full Commission at the 2) applications to approve the termination or

time of the hearing of the request for review, except motions suspension or the reinstatement  of
related to the official transcript and exhibits. The Full compensation;

Commission, for good cese shown, may rule on such motions ) applications to change the interval of

prior to oral argument. payments; and

(g) Case citations shall be to the North Carolina Reports, the 4) applications for lump sum payments of

North Carolina Court of Appeals Reports, or the North Carolina compensation.

Reporter, and when possible, to the South Eastern Reporter. Afiministrative decisions shall breviewedupon the filing of a

no reporter citation is available at the time a brief is filed or if anMotion for Reconsideratiomwith the Commission addressed to
unpublished decision is referenced in the brief, the party citing tthe Administrative Officer who made the decision or may be
the case shall attach a copy of the case to its brief. Counsel sh@lViewed by requesting a hearing within 15 days of receipt of the
not discuss matters outside the record, assesopal opinions decision or receipt of the ruling on a Motion to Reconsider.
or relate personal experiences, or attribute wrongful acts drhese issues may also be raised agt@rthined at a subsequent
motives to opposing counsel or members of the Commission. hearing.

(h) Upon the request of a party or on its own motion, th€b) Motions for Reconsideration shall not stay the effect of the
Commission may waive oral argument in the interesfsigifice  order, decision, or award; provided that the Administrative
or to promote judicial economy. In the event of such waiver, th®fficer making the decision or a Commissioner may enter an
Full Commission shall file an award based on the record andrder staying its effect pending thaling on the Motion for
briefs. Reconsideration or pending a decision by a Commissioner or
(i) Briefs to the Full Commission shall not exceed 35 pagedDeputy Commissioner following a formal hearing. In
excluding attachments. No page limit applies to lgdrgth of  determining whether or not to grant a stay, the Commissioner or
attachments. Briefs shall be prepared using a 12 point type, shalliministrative Officer shall consider whether grantihg stay

be double spaced, and shall be prepared withjustified right  will frustrate the purposes of the order, decision, or award.
margins. Each page of the brief shall be numbered at the bottdvotions to Stay shall not be filed with both the Administrative
of the page. When a party quotes or parapbréagtimony or Officer and a Commissioner.

other evidence from the appellate record in the party's brief, tHe) Any request for a hearing to review an administrative
party shall include, at the end of the sentence in the brief thaecision shall be made to the Gmimsion and filed with the
guotes or paraphrases the testimony or other evidence, Gommission's Docket Director. The Commission shall
parenthetic entry that designatée source of thejuoted or designate a Commissioner or Deputy Commissioner to hear the
paraphrased material and the page number within the applicableview. The Commissioner or Deputy Commissioner hearing
source. The party shall use "T" to refer to the transcript othe matter shall consider all isswsnovo,and no issuetsll be
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considered moot solely because the order has been fully Q) the retraining or education requested;
executed during the pendency of the hearing. (2) the availdility, location, cost, and identity of
(d) Orders filed by a single Commissioner, including orders providers of the requested retraining or
dismissing reviews to the Full Commission or denying the right education;
of immediate request foreview to the Full Commission, are 3) the likely duration until completion of the
administrative orders and are not final determinations of the requested retraining or education, the number
Commission. As such, an order filed by a single Commissioner of credits needed to complete the retraining or
is not appealable to the North Carolina Court of Appeals. A education, the courseames and schedules for
onesignature order filed by a silegy Commissioner may be the retraining oreducation, and identification
reviewed by: of which courses are available -bne versus
(1) filing a Motion for Reconsideration addressed in person;
to the Commissioner who filed the order; or (4) the current or projected availability of
(2 requesting a review to a Full Commission employment upon completion of the requested
panel by requesting a hearing within 15 days retraining or education; and
of receipt of the order or receipt the ruling (5) the anticipated pay range for employment
on a Motion for Reconsideration. upon completion of the requested retraining or
(e) This Rule shall not apply to mediaabtions filed pursuant education.

to G.S.97-25; provided, however, that a party may reques{e) The rehabilitation professional shall obtain a list of work
reconsideration of an administrative ruling on a medical motiomrestrictions from the health care provider that addresses the
or may request a stagr may request an evidentiary hearing dedemands of any proposed employmentf ordered by a
novo, all as set forth in G.97-25. physician, the rehabilitation professional shall schedule an
appointment with a third party provider to evaluate an injured
History Note:  Authority G.S. 9779(g); 9780(a); 97#85; S.L. employee's functional capacity, physical capacity, or
201477, impairments to work.
Eff. January 1, 1990; (f) The rehabilitation professionahall refer the worker only to
Amended EffNovember 1, 2014lanuary 1, 2011; June 1, 2000. opportunities for suitable employment, aefided by Rule
.0103(5)of this Subchapter or by applicable statute.

04 NCAC 10C .0109 VOCATIONAL (g) If the, rehabilitation professional intendsutilize written or
REHABILITATION SERVI CES AND RETURN TO videotaped job descriptions in the retwoawork process, the
WORK rehabilitation professional shall provide a copy of the description

(a) When performing the vocational assessment and formulatirtg all parties for review before the job description is provided to
and drafting the individualized written rehabilitation plan for thethe doctor. The employee or the employee's attorney iséned!
employee required by G.S. 82.2(c), the vocational seven business days from the majliof the job description to
rehabilitation pofessional shall follow G.S. 932.2. notify the rehabilitation professional, all parties, and the
(b) Job placement activities may not be commenced until afterghysician of any objections or amendments. There to. The job
vocational assessment and an individualized writterdescription and the objections or amendments, if any, shall be
rehabilitation plan for vocational rehabilitation servicessubmitted to the physician simultaneouslyhis process shall be
specifying the goals and the priorityrfeeturnto-work options  expedited when job availability is critical. This waiting period
have been completed in the case in accordance with G:S. 9¥oes not apply if the employee or the employee's attorney has
32.2. Job placement activities shall be direasddefined by given prior approval to the job description.

Rule.0103(5)of this Subchapter or by applicable statute. (h) In preparing written job descriptions, the rehabititat
(c) Returnto-work options should be consideredn the  professionakhall utilizestandards including, but not limited to,
following order of priority: the Dictionary of Occupational Titleand the Handbook for
(1) current job, current employer; Analyzing Jobs published by tHénited StateDepartment of
(2) new job, current employer; Labor. These standards can be accessed at no cost at
3) ortthejob training, current employer; http://www.aalj.dol.gov/LIBDOT.HTM and
4) new job, new employer; www.wopsr.net/etc/dot/RHAJ.pdfespectively. The Handbook
(5) orntthe-job training, new employer; for Analyzing Jobs may also be purchased from major online
(6) formal education or vocational trainingp t booksellers for approximateBightyfive dollars $85.00Q.
prepare the worker for a job with current or (i) The rehabilitation professional may condfmiiow-up after
new employer; and job placement to verify the appropriateness of the job placement.
(7 selfemployment, only when its feasibility is (j) The rehabilitation professionalhall not initiate or continue

documented with reference to the employee'placement activitiethatdo not appear reasonably likely to result
aptitudes and training, adequate capitalizationjn placement of the injured worker guitable employment. The
and market conditions. rehabilitation professionadhall report to the parties when efforts
(d) When an employee ragests retraining or education as to initiate or continue placement activitiedo not appear
permitted in G.S. 9B2.2(a), the vocational rehabilitation reasonably likely to result in placement of the injured worker in
professional shall provide a written assessment of the employeaigitable employment.
request that includes an evaluation of:
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History Note:  Authority G.S.97-2(22); 97%25.5; 9%32.2;
S.L. 201477,s. §4);
Eff. January 1, 1996; (b) The Commi

perfect the appeal or request for
review.
ssion may waive fees setlidn Paragraph (a)

Amended EffNovember 1, 2014june 1, 2000. of this Rule, or assess such fees against a party or parties

pursuant to G.S

. 988.1 if the Commission determines that the

04 NCAC 10E .0202 HEARING COSTS OR FEES hearing has been brought, prosecuted, or defended without

(a) (Effective until July 1, 2015) The following hearing costs reasonable grou
or fees applyd all subject areas within the authority of the
Commission: History Note:
(1) one hundred twenty dollars ($120.00) for a2911; 143291.2
hearing before a Deputy Commissioner to beEff. November 1
charged after the hearing has been held;

nd.

Authority G.S. 97-73; 97-80; 97-88.1; 143
; 143300; S.L. 201477,
, 2014

(2 one hundred twenty dollars ($120.00) if a case04 NCAC 10E .0203 FEES SET BY THE

is continued #ier the case is calendared for a COMMISSION
specific hearing date, to be paid by the(a) (Effective u

ntil July 1, 2015) In workers compensation

requesting party or parties; cases, the Commission sets the following fees:

3) one hundred twenty dollars ($120.00) if a case 1)
is withdrawn, removed, or dismissed after the
case is calendared for a specific hearing date;
4) two hundred twenty dollars ($220.00) for a
hearing before the Full Commission to be
charged after the hearing has been held; and
(5) one hundred twenty dollars ($120.00) if one of
the following occurs after an appeal or request
for review is scheduled for geacific hearing
date before the Full Commission:

(A) the appeal or request for review is
withdrawn; or (2)
(B) the appeal or request for review is

dismissed for failure to prosecute or
perfect the appeal or request for
review.
In workers'compensation casethese fees shall be paid by the
employer unless the Commission orders otherwise, except as
specified inSubparagraph (a)(2bove.
(a) (Effective July 1, 2015) The following hearing costs or fees
apply to all subject areas within the authority af thomnmission
other than worker€ompensation cases:

Q) one hundred twenty dollars ($120.00) for a
hearing before a Deputy Commissioner to be
charged after the hearing has been held;

(2) one hundred twenty dollars ($120.00) if a case
is continued after the cads calendared for a
specific hearing date, to be paid by the 3)
requesting party or parties;

3) one hundred twenty dollars ($120.00) if a case
is withdrawn, removed, or dismissed after the
case is calendared for a specific hearing date;

(4) two hundredtwenty dollars ($220.00) for a
hearing before the Full Commission to be
charged after the hearing has been held; and

(5) one hundred twenty dollars ($120.00) if one of
the following occurs after an appeal or request
for review is scheduled for a specifiedring
date before the Full Commission:

(A) the appeal or request for review is
withdrawn; or
(B) the appeal or request for review is

dismissed for failure to prosecute or

four hundred dollars ($400.00) for the
processing of a compromise tement
agreement to be paid 50 percent by the
employee and 50 perceby the employer(s)
or the employés carrier(s). The employer(s)

or the employes' carrier(s) shall pay such fee
in full when submitting the agreement to the
Commission and, unless the parties agree
otherwise,shall be entitled to a credit for the
empbyee's 50 percenshare of such fee
against settlement proceeds;

three hundred dollars ($300.00) for the
processing ofa Form 21 Agreement for
Compensation for Disability Form 26
Supplemental Agreement as to Payment of
Compensation or Form 26A Employer's
Admission of Employee's Right to Permanent
Partial Disability to be paid by the employee
and the employer or the empyler's carrier in
equal shares. Therployer or the employey’
carrier shall pay such fee in full when
submitting the agreement to the Commission.
Unless the parties agree otherwise or the
award totalghree thousand dollar$3,000 or
less the employerand the employes' carrier
shall be entitd to a credit for the employee's
50 percenshare of such fee against the award;
two hundred dollars ($200.00) for the
processing of a I.C. Form MSCReport of
Mediator, to be paid 50 percent by the
employeeand 50 percenby the employer(s)

or the employes' carrier(s). The employer(s)

or the employes' carrier(s) shall pay such fee
in full upon receipt of an invoice from the
Commission and,unl es s t he par
ot her whalk be reimbursed for the
employees share of such fees when the case is
concluded from any compensation that may be
determined to be due to the employee. The
employer(s) or the employsrcarrier(s) may
withhold funds from any award for this
purpose; and
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(4) a fee equal to the filing fee required to file of a or the employés carrier(s) shall pay such fee
civil action in the Superior Court division of in full upon receipt of an invoice from the
the General Court of Justice for the processing Commission and,unl es s t he par
of a Form 33lintervenor's Request that Claim ot her whalk be reimbursed for the
be Assigned for Hearingto be paid by the employees share of such fees when the case is
intervenor. concluded from any compensatidrat may be

(a) (Effective July 1, 2015) In workers'compensation cases, determined to be due to the employdde
the Commission sets the following fees: employer(s) or the employsrcarrier(s) may

1) four hundred dollars ($400.00) for the withhold funds from any award for this
processing of a compromise tement purpose; and
agreement to be paid 50 percent by the 3) a fee equal to the filing fee required to file of a
employee and 50 percehy the employe(s) civil action in the Superior Court division of
or the employes' carrier(s). The employer(s) the General Court of Justice for the processing
or the employes' carrier(s) shall pay such fee of a Form 33lintervenor's Request that Claim
in full when submitting the agreement to the be Assigned for Hearingto be paid by the
Commission and, unless the parties agree intervenor.

otherwise, shalbe entited to a credit for the (b) In tort claims cases, the filing fee is an amount equal to the
employee's 50 percenshare of such fee filing fee required to file a civil actionn the Superior Court
against settlement proceeds; division of the General Court of Justice.

2 two hundred dollars ($200.00) for the
processing of a I.C. Form MSCReport of History Note:  Authority G.S.7A-305; 97-17; 9726(i); 97-
Mediator, to be paid 50 percent by the 73;9780; 143291.2; 143300;S.L 201477;
employee and 50 percehy the employer(s) Eff. Novembed, 2014
or the employés carrier(s). The employs)

SUBCHAPTER 10L 7 INDUSTRIAL COMMISSIO N FORMS
SECTION .0100i WORKERS®& COMP ENNSRMSI O

04NCAC 10L .0101 FORM 217 AGREEMENT FOR COMPEN SATION FOR DISABILIT Y

(a) (Effective until July 1, 2015) The parties to a workérsompensation claim shall use the following Form &freement for
Compensation for Disabilifyfor agreements regarding disability and payment of compensation therefor pursuant to-Z2.&né7
97-30. Additional issues agreed upon by the parties such as payment of compensation for permanent partial disabilitypenay alsc
included on the form. This form is necessary to comply Ritke 04 NCAC 10A .0501, where applicable. The FormA&dreement

for Compensation for Disabilityshall read as follows:

North Carolina Industrial Commission
Agreement for Compensation foidability
(G.S. 9782)

IC File #

Emp. Code #
Carrier Code #
Carrier File #
Employer FEIN

The Use Of This Form Is Required Under The Provisions of The Workers' Compensation Act

Employees Name

Address

City State Zip

Home Telephone Work Telephone

Social Security Number: SexM F Date of Birth:
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Employer's Name Telephone Number

Employers Address City Statep Zi

Insurance Carrier

Carrier's Address City State Zip

Carrier's Telephone Number Carrier's Fax Number

We, The Undersigned, Do Hereby Agree And Stipulate As Follows:

1. All parties hereto are subject to and bound by the provigibtiee Workers' Compensation Act and is the
carrier/administrator for the employer.

2. The employee sustained an injury by accident or the employee contracted an occupational disease arising out of and in the
course of employment on or by .

3. The injury by accident or occupational disease resulted in the following injuries:

4, The employee was/ was not paid for the entire day when thesigjoccurred.

5. The average weekly wage of the employee at the time of the injury, including overtime and all allowances, was $

subject to verification unless otherwise agreed upon in Item 9 below.

6. Disability resulting from the injury or occagional disease began on

7. The employer and carrier/administrator hereby undertake to pay compensation to the employee at the rate of $ o
week beginning , and continuing for weeks.

8. The employee has/ has not ratrned to work for

on , at an average weekly wage of $

9. State any further matters agreed upon, including disfigurement, permanent partial, or temporary partial disability:

10. If applicable, the Second Injury Fund Assessment is $ . Checkis not attached.

11. The date of this agreement is . Date of first payment: Amount:

12. | MPORTANT NOTICE TO EMPLOYEE: The Industri al Commi ssi o]

paid in equal shares by the employee and the employer. You are not required to pay your portion of the fee in advamae, and if
award is $300.00 or less, you are not responsible for any portion of the fee. If your award is more than $3,000.00, the employer sh
deduct $150.00 from your award, unless you and your employer agree otherwise.
Check one of the boxes below if the award is mbaa 1$3,000.00:

The employer will deduct $150.00 from the amount to be paid pursuant to this agreement.

The employee and employer have agreed that the employer will pay the entire fee.

Name Of Employer Signature Title

Name Of Carrier / Administrator Signature Title

By signing | enter into this agreement and certify dbfat |
this form.

Signature of Employee Address

Signature of Employée Attorney Address

North Carolina Industrial Commission
The Foregoing Agraaent Is Hereby Approved:

Claims Examiner Date

Attorneys Fee Approved

Check Box If No Attorney Retained.
Check Box If Employee Is In Managed Care.
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IMPORTANT NOTICE TO EMPLOYEE CLAIMING ADDITIONAL WEEKLY CHECKS OR LUMP SUM PAYMENTS

Once your compensation checks have been stopped, if you claim further compensation, you must notify the Industrial Cammission
writing within two years from the date of receipt of your last compensation check or your rights to these benefits rhay be los

IMPORTANT NOTICE TO EMPLOYEE INJURED BEFORE JULY %994 CLAIMING ADDITIONAL MEDICAL BENEFITS

If your injury occurred beforduly 5, 1994, you are entitled to medical compensation as long as it is reasonably necessary, related to
your workers' compensation case, and authorized by the carrier or the Industrial Commission.

IMPORTANT NOTICE TO EMPLOYEE INJURED ON OR AFTER JULY 5994 CLAIMING ADDITIONAL MEDICAL

BENEFITS

If your injury occurred on or after July 5, 1994, your right to future medical compensation will depend on several fagtaighty

to payment of future medical compensation will terminate two years afteepauioyer or carrier/administrator last pays any medical
compensation or other compensation, whichever occurs last. If you think you will need future medical compensation, pplymust a
to the Industrial Commission in writing within two years, or your tighthese benefits may be lost. To apply you may also use
Industrial Commission Form 18NE mp | oyee és Application for Ad-@51)avalablaat Medi c a
http://www.ic.nc.gov/forms.html.

IMPORTANT NOTICE TO EMPLOYER

The employeenust be provided a copy when the agreement is signed by the employee. Pursuant to Rule 04 NCAC 10A .0501, with
20 days after receipt of the agreement executed by the employee, the employer or carrier/administrator must submietite@greem
the Industial Commission, or show cause for not submitting the agreenidm@t.employer or carrier/administrator shall file a Form

28B, Report of Compensation and Medical Compensation,Reittlin 16 days after the last payment made pursuant to this agreement
or besubject to a penalty.

NEED ASSISTANCE?
If you have questions or need help and you do not have an attorney, you may contact the Industrial Commission aB@¥) 688

Form 21
11/2014

SelfInsured Employer or Carrier, Mail to:
NCIC - Claims Section

4335 Mail Service Center

Raleigh, NC 276991335

Telephone: (919) 802502

Helpline: (800) 688349

Website: http://www.ic.nc.gov/

(a) (Effective July 1, 2015)The parties to a workersbmpensation claim shall use the following Form&greement for
Compensation for Disabilityffor agreements regarding disability and payment of compensation therefor pursuant to29.8nél7
97-30. Additional issues agreed upon by the parties such as payment of compensation for permanent partial disabilityemay also
included on the form. This form is necessary to comply with Rule 04 NCAC 10A .0501, where applicable. The Pgmae2ient

for Compensation for Disabilityshall read as follows:

North Carolina Industrial Commission
Agreement for Compensation foidability
(G.S. 9782)

IC File #

Emp. Code #
Carrier Code #
Carrier File #
Employer FEIN
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